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title to almost twenty thousand acres of land, in odd sections, 
within said grants in Webster and Hamilton counties, west of said 


Des Moines river, a list of which is hereto annexed and made part of 
this bill. Of these lands the fifty thousand acres lying east of the Des 
Moines river and claimed by the Des Moines Navigation & Railroad 
Company, a corporation created by the laws of Iowa, and its assigns, 
and some title or claim to twenty thousand acres of land on the west 
side of the river is, or has been, made by the Des Moines Valley 
wailroad Company, a corporation created by and a citizen of the 
State of lowa. Adit 

“On the 9th of June, 1854, the State made a contract with the 
Des Moines Navigation & Railroad Company, a corporation created 
by the laws of lowa. to improve the navigation of the river, and tO 
convey to said corporation all the remaining lands belonging to the 
State under the act of 1846. ; 

“ After the settlement of the State with the Des Moines Navigation 
Company in 1858 the said navigation company conveyed certain par- 
cels of the lands now claimed by the plaintiff to the following per- 
sons, among others: Samuel G. Wolcott, Wm. B. Wells, Roswell S. 
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Wolcott, Wm. B. Wells, Roswell S. Burrows, Edwin C afield, 
Wim. J. McAlpine, Richard B.C hapman, Albert HL." Tracy, Harri 
Tracy, Electus B. Litchfield, Edward Wade, John Stryker, and 


nswer of the defendant, Wm. B. Wells. to the bill of 
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* * * And this defendant, further answering, denies that the 
title of the complainant to the lands claimed by these defendants 
and by the Des Moines Navigation and Railroad Company and its 
grantees is superior and paramount to that of the said company 
and its grantees, and he expressly denies that the plaintiff, by reason 
of the matters in said complainant’s bill of complaint conti ained as 
al aiieiat aa said Des Moines Navigation and Railroad C ompany and 
its grantees, int any title whatever to the said lands claimed by 
said company and its several grantees, respectively. 
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And on this day, to wit, the 2d day of August, 1869, come the de- 
fendants, The Des Moines Na vig cE | Railroad Company,Samuel 
G. Wolcott, E. C. Litchfield, Wm. J. McAlpine, Richard B. Chapman 
Kleetus B. Litehfield, Ei lward Wa nd John Stryker, by Ellwood, 
solicitor, and file in said cause tl > foll elie answer to complainant's 
bill of complaint, to wit: 
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answer and say that the foregoing andannexed answer of Wm. 
b. Wells herein, save as herein otherwise stated and set forth, truly 
and correctly sets forth all the facts and contains all the averments 
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plainant’s said bill of complaint, save and except as herein otherwise 
stated and set forth. 
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APPEAL FROM THE SUPREME COURT OF THE STATE OF IOWA. 
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GEO. CRANE, for 
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Supreme Court of the United States. 


OCTOBER TERM, 1887. 


THE DES MOINES NAVIGATION & RAILROAD 
COMPANY, Priarntier ex Error, 


THE IOWA HOMESTEAD COMPANY. 
DEFENDANT IN ERROR. 


ON ERROR FROM TILE SUPREME COURT OF [OWA. 


BRIEF IN REPLY. 


C. H.GATCH anpn-WM. CONNOR, ror PLAINTIFF IN ERROR. 


GEO. CRANE. For DEFENDANT IN ERROR. 
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The question of former adjudication, discussed in the fifth point of 
the foregoing opinion, is not discussed by counsel for defendant in this 
case in his printed brief, though it was pleaded as a defense. Counsel 
for plaintiff in this case filed a printed brief used in the former case, but 
upon the fifth point it is not at all applicable, for the reason that the facts 
involved in the pleas of former adjudication are not identical in each 
case. The two cases were discussed at the oral argument together, all the 
points involved in each case being considered, but we were left to the 
printed briefs and abstracts in order to make application of the arguments 
properly to the separate cases. Since the submission of the cases. counsel 
for each party has been called upon to express his understanding of the 
points to be determined In the cases separately. Counsel for defendant 
claims that the question of prior adjudication, while not presented in his 
printed brief, was argued orally, and is therefore in this case: counsel for 


plaintiff claims that it is not. Certain it is that it is not made in the 
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SUPREME COURT OF THE UNITED 
STATES. OCTOBER TERM, 188,4. 
NO. 9632. 


THE DES MOINES NAVIGATION & RAILROAD 
COMPANY, Plaintiff in error. 
VS. 
THE IOWA HOMESTEAD COMPANY, Defendant in 


eV TOr. 


a H. GATCH, for Plaintiff in Error. 


(SEORGE CRANE, for Defendant in Error. 


Reply to Plaintiff's Argument on Motion to Dismiss Writ 
of Error. 
[. 


The first ground on which plaintiff in error claims jurisdic- 
tion for this court is that the state court held that the decision 
in the Wolcott and Burr cases 5 Wall. 581, was not such a final 
determination of the rights of the Homestead company to the 
so called Des Moines River lands as to cause the statute of lim- 
itation to begin to operate atthat date. ‘This simply raised a 
question as the proper construction of the statute of limitation 
of the state of lowa. ‘Toapply the bar of this statute the court 
was required to determine how and at what time the cause of 
action accrued. In deciding this question the state court decid- 
ed a matter of purely local and not of the federal cognizance. 
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The copy of the certificate served upon us, savs that immunti- 
tv was claimed bv virtue of the statute of limitation of New 
t York. It is now asserted t! t the copv ol the ceruhcate actu 
1 | t immunit laimed 
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AGREED RECORD. 


SUPREME COURT OF THE UNITED STATES. 
OCTOBER TERM, 1587. 


No. 350. 


J. B. PLUMB. PLAINTIFF IN ERROR, 


US. 


GEORGE CRANE, ADMINISTRATOR OF EDWARD K. 
GOODNOW, DECEASED. 


IN ERROR TO THE SUPREME COURT OF THE STATE OF IOWA 


RECORD FILED OCTOBER 7, 1885.—AGREED RECORD 
FILED OCTOBER 5, 1887. | | 


COURT OF THE UNEPED STATES. 
OCTOBER TERM, I==7. 
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RECORD FILED OCTOBER 7, 1885.—AGREED RECORD 
FILED OCTOBER 5. 1887. 


SUPREME COURT OF THE UNITED STATES. 
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ster Uo. real estat records: that said Wade and sald Weslev both 
held the legal title to said lands in trust for the use and benefit 
22 of said Plumbe; that said stipulation was a result of a mis- 
take of facts on the part of this affiant and would not hav: 
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been made but ior such mistake and further afliant saith not. 


GEORGE CRANE. 


ForT Dopnae, July 20, 1881. 


It is hereby stipulated and agreed that the within affidavi ay 
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be read in evidence at the trial of Goodnow vs. Plumbe asa deposi- 


tion of athant, subj ct to defendant’s objection as to the competency 
or materiality of said affidavit, and subject to the cross-examination 
of said afhiant upon the trial of said cause. 
THEO. HAWLEY, 
Di fendant’s Altorne: 
GEORGE CRANE, 
Attorney for Plaintiff. 
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A. 1). 18; 2. Al which case it was claimed that the said Josiah 
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B. Plumb, though not named as such in the record, was a party 


defendant in such sense as to have been found by and entitled to 
the benefit of the adjudication therein, and that our decision herein 
was and Is against the immunity so claimed. 

And it is further certified and ordered to be made a part of the 
record herein that by defendant’s answer and on the hearing in said 
cause defendant claimed immunity from said entire claim and de- 
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SUPREME COURT OF THE UNITED STATES 


OCTOBER TERM,1887. 
NO. 350. 


(FEORGE CRANE, Admunistrator ot GOOD-- | 
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ARGUMENT For DEFENDANT in ERROR. 
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IN THE 


SUPREME COURT OF THE UNITED STATES 


OCTOBER TERM, 1887. 
NO. 350. 
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the Homestead 
le expenses incurred 


on the part of the defense. Hereceived his lands from the Des 
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Moines Na’ tion & Railroad Company in 1859, and in the 
ear 1861 conveved the same to one Edward Wade for the 
purpose of securing a debt due to the Bank of the Interior. 
By deed dated M: 1 1865, Wade, as trustee, (Plumb’s debt 
ving been paid nveved the lands to one Wesley, who 
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pear and file an answer in the name of Wade. For the fore- 
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voing facts see deposition of Plumbe, (Record, page ). 
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rt. The Suoreme Court of Iowa in disposing of the matte1 
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“Tt appears that it one time Wade held the 
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aciaim founded upon an alleged contract with Wade, and 
showed that Wade made no su 
was no adjudication of Plumbe’s liability on a contract alleged 


to have been made with him. 


2. Inthe next place it is claimed that Pluimbe paid his 


| 


proportionate share of the expenses of defending the Home- 
stead suit, and is for that reason entitled to the benefit of the 
decision rendered tlicrein. Now, it 1s well settled law, that no 
person can have the benefit of an adjudication 1n an action ex- 
cept the parties thereto or their privies. 

Piglow on Estopple 4th Ed. 98 and 324 and cases cited. 


Kerr vs. Watts, 6. Wheaton 552. 


Railroad Co. vs. National Bank, 1ro2. U. S. 35. 


Piumbe was neither a party nor in privity with any party. to 
the Homestead suit. He paid hisshare of the expenses of de- 
fending the suit, simply because he was interested in similar 
questions of law and fact. He had no other interest whatever, 
and if defaulis had been taken and judgments entered up 
against all the defendants, neither his rights, nor his hability 
would thereby have been adjudicated. Any judgements 
against the defendants therein, would have been ov/y for the 
taxes paid upon their lands respectively, and could not possi- 


bly have been ior the taxes paid upon lands owned by Plumbe. 


To have recovered as against him in that suit it would have 
been necessary to prove his ownership of the lands and the 
payment of the taxes thereon. As the pleadings stood evi- 
lence of these essential facts would have been entirely inad- 
dence of these essential facts would have been entirely inac 
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As to the ther tw is 1 First-- that there 


+ 


was no adjudication of the ri: t the detendant in error 1n 
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the Homestead suit, and Secondly--if there was, plaintift in 


error took .ivantagve of the pay ment of the taxes subsequent to 
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| thereby became bound to repay the same, we 
ask the courts attention to our argument in case number 
forty-three on the present docket. 
GEORGE CRANE 


for Defendant in Error. 


TRANSCRIPT OF RECORD. 


SUPREME COURT OF THE UNITED STATES. 


OCTOBER TERM, I1=S26. 


LEOPOLD LACOMBE, FRANK M. HALL AND SAMUEL 
STAFFORD, COMMISSIONERS OF THE MECHANICS’ 


AND TRADERS’ BANK IN LIQUIDATION, APPEL- 


LANTS, 


EDMOND J. FORSTALL’S SONS, AS AGENTS OF BARING 
BROS. & CO., MRS. CAROLINE BERAULT, WIDOW, &e. 


APPEAL FROM THE CIRCUIT COURT OF THE UNITED STATES FOR 
THE EASTERN DISTRICT OF LOUISIANA 
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Cire Cou f the United States, F Ci) ind Eastern Dis 
trict of Louis 

\MiecHANICS AND TRADERS BANK,” | tion, ) 
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: that whatsoever right, if anv, mav have originally existed in favor 
| ( ) S Lif On) or avold Sut h sale of May. 
ov S79, was he comp ants duly & fully waived, relin- 
na eased and ft said sale aftirmed by them 
but 1 ould be held that. notwithstanding the matters herein 
all ved, ANY 1 oht still existed on tl part of the complainants or 
sald DAK hh 7 ition oO guest ) O] void sald sale Ol May, 1S7Y., 
: ; , . . : ’ ' 
Lhese defendants insist thatsuch mgeht can have extended no turther, 
at the utmost. than to require from Baring Brothers & Co. or their 
. 2 
SAld Int wance In adadltion to the 
cred o1vel 11 said, for such pronts | any, 
as } y have ed from their actual sales and 
dispos : : tly made of said bonds: but even if it should 
be held sale of M 1879, was wholly inefficacious and 
was } ed or at d by the complainants, and 
that. 1 r VM a is aforesaid, the title of thi 
, . . 
pledg ; and the bonds were still: held under said 
lants ; leo that the Sil lt actual sales 
| 
L() : le to strangers in May & June. 1LSSQ, as 
| recularly made bv Edmund J. For 
S| : . repres LALIVeS O| Baring Broth rs W Uo. (as 
like . | agents of the pledgors), andet and in 
virtu ize and In execution and due pursuance 
yy ahha rith th right Y powers th reb\ oranted to Bar- 
ne b d to Edmund J. Forstall’s Sons, their agents 
avd repre yes as ajoresa that by Ol unde r tha terms of the 
act of } ) Oo the bank or the complainants, as its repre- 
Senbtatives }OS iles or of the intention to makethe same when 
they wel 3 t required, or if originally any such notice 
| 
Was Or Wou V n requisite or proper such notice was duly 
walved | . pialnants by their acts and proceedings & assent 
nd nt in this answer mentioned 
1] An i | se adel ndants all Ce Lbat when the complainants 
1? \1 ' wR) ) l, : ] ] , = . | lees ] ‘ I. | Py . 
bil i Pe ae  ClLaorsed LO oOeHTe] c\ gqeilvered vv) bo Ga lor- 


see ‘ ; : 4 ' F 

SstaliS Sons, as agents oj Baring Broth rs W Co... the said New ()rieans 
. ' ; 1] , » lll . 

LbIe complainants Well UlNdeYr- 
. , 4 ” . > 

stood that 1t was the purpose & intention ol said Forstall’s Sons, as 


} ] : 1] } ’ ge ae } 
such agents, shortly thereafter to sell and GISPOse O1 Sald bonds, & 


a 

] ey _ se 4 . : . 4 } ] : P + : +] A 
to do SO WILHDOUL AHyv Turthe notce to the compiainants or otnel 
> " ' ’ } ’ ‘* ] ] 
> . . , » | . ‘+ ; 7 ,_ + a : ‘> . 
rmOrT°rTma lity, a Lilaituy SUCTIIL ClHaGOPrseleblbs Was obtained ior that end «& 


vurpose, & the complainants also then well understood that said 
“orstall’s Sons, as such agents, understood such intended sale by 
Liielll © SUCT) onds iV the other bonds which had been embraced 
in the said pledge, without further notice to the complainants or 
| be an act which would be rightful on their part, 
& which was and would be acquies-ed in by the complainants as a 
legitimate and proper disposition of said bonds, after which there 
d be no further or other hability or accountability on 
4” the part OF baring brothers & Co. or their said agents to the 

complainants or the said bank in liquidation for or in respect 
of the sald bonds or the proces ds or value thereof beyond the Sut 
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EDMOND J. FORSTALL’S SONS. &¢. L5 


which had been already credited by Baring Brothers & Co. to the 
bank therefor in account as aforesaid, & that so knowing & under- 
standing such to be the purpose of said I orstall’s Sons as agents as 


aforesaid. and such their understanding as to the effect thereof. the 
.complainants acqulescence therein, the e mplainants cave no note 


or Intimatian to said Forstall’s Sons of anv dissent on the Ir part or 
any understanding on the part of the complainants to the contrary 
in any respect of such understanding of said Forstalls, & if at the 
time the complainants did not In fact hav the like understanding 


or purpose, OF if they then conside! themselves as having the 


right LO require further notice of the said intended sales, | Ss hav- 


ing or retaining a right to make claim against Baring Brothers 

13 & Co. or their said agents for a return of said bonds, notwith 
standing such then proposed sales by said Forstalls as such 

agents or for the amount of any subsequent advance in the market 


price OF value of said bonds. which might oecur after such then 
proposed sules, the complainants suppr " 
Forstall’s Sons all such views & intentions & intended claims & pre- 
tentions of the complainants, & thereby led and induced said For- 
stall’s Sons. agents as aforesaid, to make such sales, which they did 
actually make in May & June, 1550, without further notice to th 
complainants or other proceeding or foi ity for realizing the pro- 
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ceeds of said bonds. and that such suppression & concealment bv 


] : . . Ley ’ ’ ’ Zs. : | . '% i | — 
the complainants, accompanied OV Lhell Nn Chaorsing the sala 
] } ' came : oe ae ; ‘ — . satin 
bonds to bearer and delivering them over to said Forstall’s Sons as 
ntore said. was willful WN lesioned On the part oO the compliamnants, 


& that for the reasons aforesaid the « tmMpiainants are equ tab y es- 

topped and precluded from any such claim as they now mak 
2 in this suit, & from making ny | ims or demand of ac- 

countability for In respect of s bonds or their proceeds 
or value beyond the sonnel of such actual sales mad 
June, ISSO, if otherwise & irrespective of such circumstances & 
equitable estoppel, the complainants could legally or eq! 
make any such claim or demand, which, nevertheless, these defend- 
ants in nowise admit but wholly deny, & these defendants, never. 
theless, asserting as aforesaid that said bonds were so endorsed to 
bearer & delivered: over to them by the complainants with such ex- 
press understanding & agreement | 
with such express right to sell without further notice & without 
further accountability as hereinbefore alleged. 

And these defendants say that if the actual sales made of said 
bonds in May & June, 1880, had been accompanied or preceded by 
the most form: al not ices WN de mands p ssible ay by all }) ssib! lOr- 

malities W proceedings as for realizing W selling under the 
45 pledge either with or without all delay of time of sale which 

might have been consequent upon such proceedings « for- 
malities, no surplus of such bonds or their proceeds beyond th 
satisfied balance of the debt for which they had be n pledged could 
possi ibly have resulted thereby to the complainants or 
1n liquidation, for that the value & price of all par securities at 
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EDMOND J. FORSTAL! '< SONS, £C. 1 


come 8 


5 
No-. 2435, 2436, 2875-2877, 28S1—28S4 
an Pn! OS—27 1S %~SH1—2SOS Lat 
ISTO IPODITSS H43—5657 | * 
bdo LT OU. bio) 1%) ] st) j ¥i 
79 New Orleans city consols | 
S1 O00) ea ae RE Eee Se ae ~ PiMM) fy Oe 1.600 
No-. 490-500, 343, 458-461, 748-757, 
l4o4—1457: 
‘ ‘ys \ ’ | ° ' ss 
{)t) yt} Ne W ()rieans CILY Jackson i 
road bonds of SL.OUOO O00 ta SOe OOO 
No-. 8101-3194. 2215-2239. 5089-5119 
150 New Orleans consolidated bonds 
ne L5O0.000 (@ 40e. HO O00 
A. Nos. 3963-3965. 39952-3957. 3876 
3514, od00, 3476, 3445 (@ 5448, SSSE 
2900, 5197-50202, 5224-50227, G 87, J 
4 — -~ — 
156, A llv1, o94, 
\ 1; J 1? 
iS New Orleans consolidated eit 
on ee ae ee low . 45,000 (@ 40¢ 19,200 
B. No-. 73, 234, 235, 255, 258, 265, 27% 
206. 322. 368. 683. S02. 916. 97] 
’ } ° y . 4 
l4 New Orleans city Jackson R. R. bonds 
et See Se 14 OOO (@ 3O0e._ _. t *A()() 
C, No-. 101. 161, 366, 390, 1114 
D New Orleans city Opelousas RR ie 
bonds of S11 O00 CA. es sos 9 O00 fan Sle | 500 
No-. 24, 25, 26: 
8 New Orleans city consolidated 
of $1,000 ea. - 5.000 (a 400 LOO 
6] No. 1190, 349, & 718: 
> New Orleans city bonds 
S1.000 ea. lial iia | ».UO0 (@ 50e._ - ()()() 
No-. 321], 225: 
? New Orleans citv bonds of S500 | Gliiy } | a tht) 
No. 1971 
1 New Orleans citv Jackson R. R. | | 
ir ee 1 O00 @ 30 .. 20) 
« LOO’ S1P2S YOO 
— -~ — 7. a 
No-. i] bin. i] tH : 
2] a manenl hande 7 
Z Louisiana State consol bonds, ; 
ee : 2 OOO (a 7TOVe. | 400 
No-. 2856, 2878, 2879, 2880: 
4 Louisiana State consol bonds, 7 Ol 
ELI EET DA MOA Te NR EME ? ' AO fa 10 PS() 


ae $129. 880 
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Duplicate 


. i) / 
. ry \ Tan’y 19. 187 ~ TO) CMM) 
y 
\ . 
~ \ ~ fi iuw) 
\ ‘ - ‘\ 
24 i 
\ ~ ~~ 5.8.8. 
» ‘uM? 
\ ~ - he + 
M.A \) : io 
& ' \] » ew) 
i - i 
‘ o 
_ Fe . | Ap’ | re 7 OO} 
1} , ~ { r yr if ste} i) ae nee 14) (0M) 
fe 1) i , DP) 
‘\ 6 
() \ \ ' i) r)y \] \ |‘? af > (wn) 
t 
if \ ee wy . Ap’ ys, ar > nM) 
13 %' ; + (MM) 
P. ] Mort : a we. 2 000 
\\ A \f | (+ W ~IT} ’ ‘ | id rt ? (MO) 
UD Lz 2.512 19 
. \ S & A ~ 500 
\I i e A | 7 1.000 
Re ( \ L250 
) . i} 
} on ree 
: 
\ i/ ‘yz ’ «\ Fr 7 ] } | By: 
4. B. 2 J Ml ts M ) 1.682 54 
"7 is ye b.) 
’ , 
mum. @ YV. I 
\ '? \| 1s 
e t J 
~ MOSES HARRIS, Cas/ 
. ~ ws | +i , ‘) ] : ‘) 
Exurpit MARKED No Filed with Answer 28th July, 1882 
( Ony\ 
| , 1 )). 7 ( 
New Or:teEANS, May 22nd, 1879. 
’ J | i 1}? . 
Messrs. Kdm J. rorstatits Sons 
: " _ ‘ . ; . . . 
" : iy i« ’ ' ’ ‘ Ta ‘ *f ye »f . ‘ , 
We have sold this day for your account, as instructed, for cash, 
» 4 &. 4 f ' > = = 71 a ( 
£966.000 eitvy consol d bonds, signed by Crossman, (@ ols. 350,/9U 


$13,000 city consol’d bonds, signec by Lewis, (@ 25c..-- — 
»7 : } | } “ : . . ) io 
S| OUU citv consol DONAS, signed by Monroe, (a i ner 2S() 


$54,000 premium bonds @ .253.---..---------------. 19,900 


$92 000 State tonsol’d — (a AD3. PO OOO OOS SOOO OS SOSe IYO 


i} 
Samy, 


EDMOND J. 


r Less 


on $54,000 prem. | 


f 


Y on 2.000 State cons 


f 


] 

: 
7. 
| 
| 


(Signed) 


Sn 


EXHIBIT MARKED No. 8. Filed w 


bonds sold as follows: 
City CO sol’d bonds: 
iSSO. 

Nilay °?] SO O00 (a ve, 

a8) | Bd. y | 
2) oe ae 
y 35" 15.000 “ 30 

‘camp * a 
D7. 166.000 “ 372 

S?2SOO00 
7 
ISSO) 

June 3. $10,000 premium bonds 
10.000 do do 
+. VOU do do 

S54. 000 
1880. 
May 25 Ss? OOU La. State bo 
LOU do | 
Ss? 400 
Exuipir MARKED No. 4, Filed 
( 
Mess. Edm. J. Forstall’s Sons: 
We have sold this day 
bo for cash, $266,000 city conso 
Crossman, @ .o1$..----.-, 
: $13,000 city consol’d bonds, signed 
$1,000 city consol’d bonds, signed b) 
$04,000 premium bonds (@ .20} 
$2,000 State consols (@ 40% --~-- -- 
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LEOPOLD L\COMB] 


t 
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° Less brokerage on 250,000 city sold bonds >1 U0 . 
¥ } ~~ sf } , -_ oy 
Less 4} on 54,000 prem. bonds -..- 67 oV 
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¥ } ; ‘ . : 
‘ . UU state CONS is i " ) 
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Signed REYNES & VILLERE. 


‘ : _4 ‘ ’ - ‘ ] 
D) LR SS Don eXawWinatlon oO CILY COnSOILIGALeEad VDONAS 
] ’ ’ +} ' | ’ ' I | | 

; : , , 
SOLU or Vi it LTht Lis bc \ IOT Casi as TNStLrucredad Dy ul \V ¢ find 
liad | } } ' ? Baa. rT) | ; 1}? ' 7 ria | 
Lnatl LWO ( } i] LIS ‘ Liiiss ij Ol) f i‘ is MOTTE i iti Liiitat : va { ruil e \) 
a 
’ ? 7 
] ‘ + | ' 
tne new K @xXcnange Vou MUS ¢ ner deilver the Coupons With 
i 
| 4 a saent farm 4 hh — , se | ’ vet 7. | _— :, 
Lhe DONAS O| account ior tir ( pons ill Casi. You Willi thberetore 
y ~ , } , ° 
1) ~ send Mess. Isidore Newimman & Bro. thr vers, a check 
; ‘ 
; ) '*) ‘ » ©) : j ») 
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Signed REYNES & VILLERE. 


NEW ORLEANS, May 28th, 1879. 


DeAR Strs: We have this day sold for your account, as instructed, 
the following promissory notes to Mess. A. Carriere & Sons 

Aug. Bohn, demand note, secured by mortgave—not S82. 500—and 
forty shares Vallette dry dock for $4,000, at par. 

M. Aronstein’s note, dated March 3d, 1879, pay’t 90 d. after date, 
order of A. Lehman & Co., for $1,021.33, (@ 8% dis't. 

S. Dreyfus & Co.’s note, dated March 5d, 1879, pay't 90 d. after 
date, order Ben). Dreyfus, for $941, (@ 8% dis’t. 7 

A. Thomson & Co.’s note, dated Febr’y 12th, 1879, payt tim. after 


of Stern’s Fertilizer and Manuf’g Co., $1,271.10, @ 8%. 
A. EK. Bosley’s note, dated Mareh 3d, LS), pay t “Od. after 
67 date, order of Caleb W. Parker & Co.. foi S500. (1) O%. 

I’, A. Gonzales & Bro.’s note, dated March 6th, 1879, pay’t “ 
65 d. after date, for O2V.78, on which am’t $150.67 were paid on ac. 
(WO O%. 

Ki. H. Adams & bro.’s note, dated January 15th, 1879, pay’t 90 d. 
after date, order of Isaac Bridge, for $2,500, and on which said 
amount S500 were paid on ac. and balance extended for 60 d..(@S8 7/0. 

Olympe Boisse’s note, date- March 15th, 1879, pay’t 60 d. after 
date, for $700, and on which $350 were paid on ac. and balance 
extended, with ho specific 7 Maturity, with S 1 int. from date, (WdS%. 

I. Murphy's note, order of Ed. Murphy, dated March Ist, 1879, 
and pay t 60 d. after date, for $608.66, endorsed also by ~)' brandt & 
Co., and now being past due for twenty-five per cent. of the face, 
$152.16. 
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Received, New Orleans, 28 December, ’76, from Messrs. Forstall’s 
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1 New Orleans city consolidated bond of $1,000. 
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Nos. 3101-3194, 2215-2239, 5089-5119: 
150 New Orleans city consolidated bonds of S1.000 ea. 


150 coupons, due July Ist, 1876, of $50 each, of above 


- — -_ = - ~~ _- ~ 


150 do.. due January Ist, 1S77, of 830 each, of above bonds t 500 
+ 


ilurl- 


e and custody 


‘ 
‘ 


Il} 


(} cou pons, and 


te 
om 
= 


* 


~~ 
denen! 
ee 
= 
-_ 
~” 
— 
~_— 
od 
os 
iw 
_~- 


Il} 


. 


escribed 


. 


l VE 


YON, Al 


AR 


ed 


5 


and solvent 


22818) 


om 


; Judge. 


URS 


ROGKI 


H. 


— 
a 


| RANK M. A. 
| . : . y . | Fos . i . ’ | 
mmissioners for the Liq’n of M. & T. Bank. 


And now come — La Combe, F. M. Hall. and John A. 


‘ 
Pin , . } — " , | } } a 
Blatt r, ConngmM Ission Ts for the quia itlon OF the Mi cnanics «& 
" > > ; | : 1] ’ } . . . = 
| raaers MLTIK, 11) qui F ition under the order of this hon court, 
} p~—- : les aayta tt } } } i: 
ind, lor answer to the praih lis Gemanda, deny ail and lil- 
; — ] 7 . 4 . . ~ ’ : - . } 
SOD wuiar the alle rations therein contained except such as are 
’ 
.¢ 7. tf ; } | j | 
ere 1} Lite] specialty QU UIILLeU 4 5 pIieadeqd 
, io n ‘ > 7? ] : j >. 
Defendants, answering specially, say that when they were put in 


, +] 5 aon t so . EO —— a — 
nossession bv the civil sheriff. J. R. A. Gau nreaux, under the order 


. “ee . ’ . . , ' ; , . . : 
in 2 . : n TZ. ' , 5) 3 + . ‘ , 
of this court ot the assetiés ol! the Said DANK, SA€Id sherlii GUILY GeillVv- 
. , : " } . ww . 
ered to responds nts three hundred L uty coupons on tf Loos 
. 
’ , Y ] ° ;" ’ } 1 : 
. : ' , .* - yt . : . . : . . . 
claimed Dy plaintiffs, whi -h thre mu ired and elgnty ec pons re- 
. . _ 
, ened ' ’ 1 
, 4] | , : > } s ~ % ; ‘ 
SPO! ents on the — day Ol LOG? s1req With tone said snerivi 
‘* » . ,» | } ,) t | ‘ + ft +, > ic ‘7? } 77 ‘| 
: : ‘ ina il \} r ALCeLIC( LU tat \ SLi i ii issued a ‘ Je 
, , , 
. ; +} . is * . 
is le remamming one ind elgnty COUPONns OT thi 
. ’ ? - l,¢ ] j j + . 
: " . ‘% > ;? 
«i ‘ 7 il ‘ ana CIN Lt Li ~ : + wy ' i 1) a lily 
. ° : 
never been In the possession nor und control of respondents 
" . . ™ y ; 
. ’ ; 77> + ’ ¢ ¢ ? 7 ; 
cil i it ‘ ivel rbihl th y have care if ey ' hort ' nna . 3 1 VW _ 
, , ’ ’ > 
* i zm i ‘6? . * > . ess : > 
S ss eV have adverwvlsed Cl Ili Valu, ANG i\ Ot 
: 
’ + _ ¢ i : ~~ Ff ¢ ; se 
L Lil ( MITISSIONUePrs Cl ~~ MmiLeu UCU sali LV eae: 
cme , 
» * . ‘ ; . 7. " 
Si or to pay the same unless pres | by respondents or thet 
> . 4 
‘ ’ ; 
assigns. And respondents ar rmed and | ve,and they 
. . ’ : 
, ' - . . bye ; ‘ ah ’ 
so aver, | I) said Olle hundre qd aud elg ity COUDONS nave hevel 
, , + ° ® ’ ’ 
j ' . _* ‘} > Vet. meegate " leet ’ ed « rt . 
been presented to the commissioners OF the COnsoildi ibnel 
i 
, 1 © > 
’ fey 7.6 4 : ‘ . . ‘ ' “> ’ re ley . 1c 
ior tunding or payment, and thev are not lunded Ol sce 
‘ . ‘ 
17 


And defendants, in their capacity, further answering specially, say 
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Sth District Court for the Parish of Orleans. 


Sratrre oF LouIsrIANA ex rel. A. V WOGAN, ) 
. No. 9744. 
Tur MrcHanics’ — TRADERS’ BANK. } 


In the matter of the opposition of Forstall’s Sons, agents of Bar- 
ee > seep | 3 
ino Bros. & Co.. to the tableau of distribution filed by the commls- 
signers herein on the 11th dav of February, 1880, and the court 

, 
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considering the law and the evidence and the agreement of com- 
protiise ente red into by the parties and exhibited to the court, it is 
ordered, adjudged, and decreed that the opposition of Forstall’s Sons, 
agents of Baring Bros. & Co., to said tableau be maintained so far 
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as to allow five hundred dollars attorneys’ fees instead of fifteen 
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elhne CODV OT recelpt Ot alvide 1c ior &/7,O00.00 : agreement between 


the commissioners and E. J. Forstall’s sons, under date of the 25th 
of August, 1879, and receipt of the commissioners, under the same 
date, of certain collaterals returned to them by said agreement by 
Ie Ss 3S - i s of ba Oo Bros WV Co. 
Sth. Deposition of Samuel Stafford, taken by agreement of coun- 
c 
112 Oth. Di positiol of Usear J. orstall, together with Sstate- 


ment of prices of securities sold, and six letters of EK. J. For- 
1}? ’ } ' ' | > Now ; | | +" 
Stalis Sons to Ss. G. and &, § Ward, of New York, agents of Baring 
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bros. WwW Uo., attached to said deposition, taken by agreement ol 


f Ad. Schreiber, taken by agreement of counsel. 
iE. H. Reynes and I. Newman, taken by agree- 


12. Additional deposition of Kk. H. Reynes, together with state- 
ment annexed thereto, taken by agreement of counsel. 
lo. Statement of admissions Ol} beh lf of aT fendants, sloned by 
icitor of complainants and dated on the 28th of March, LSS5. , 
4. The acreemetlit Ol counsel, undel date of thi 28th Ol March, 
1883, signed by solicitors of complainants and defendants. 
lis 15. Consolidated bond of the citv of New Orleans for $1,000. 
dated New Orleans, July Ist, 1853, numbered 2??17. 
16. The account current of the Mechanics’ and Traders’ Bank with 
) : " . 
17. ‘The copy of the “recapitulation” of the inventory of the as- 
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And the cause was part-ally argued by the counsel for the parties, 
. | further hearing until to-morrow 
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aw as Lead , eh wh 4 © 
Note of Evidence of Complainant and Filed March 29, 1883. 


MecuHaAnics & TRADERS’ BANK, in Liquid ition, 
iis 


Epm’p J. ForstaLis Sons, Agents Baring Brothers & Co. 
Evidence taken Saturday, June 6, 1883. 


Mr. J. A. BLAFrer, sworn for plaintifis and examined by Mr. 
PARK ERSON, Says. 

Q. Mr. Blaffer, are you the same Mr. Blaffer who was appointed 
a commilssiont I of the Mechanies’ W Traders’ Bank ? 

A. Yes, sir. 7 


Q. Will you please make a statement about what you know as 


EDMOND J. FORSTAI 


to the sale of certain bonds that were pledged to Mess. Forstall as 
agents of Baring Bros. ? 

A. Well, I was appointed a commissioner in 
The re a re some rulmors current aby t the street that SO C NSoOil- 
dated bonds to the extent of some two hundred & seventy-five 
eighty renin? dollars pledged by the bank to Mess. Forstall, as 
agents for Baring Bros., were about to be closed out. I met Mr. 


Forstall one day in the court where there was a suit 
115 pending at the time between \I $s ‘orstall. as avent tor Bar- 


: » . ’ i] ] " i ; ee ‘| y . <r 
Ing Bros., and the commissioners of Lue DANK tor the recovery 
of some coupons that were missing, and upon that occasion | had cl 
conversation with Mr. orstal! In reterence to those rumors that had 


come to my knowledge—at least , that J had heard of. | asked him 
whether such would likely be the case; that we hadn’t as vet been 
notified by them and whethi econ ntended LO sel} us outln that 


way. Mr. Forstall 
whether they woul 
court to the othee of the 


) r baal 
told me that we would in due time be notified 
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missioners I learned that very afternoon that the entire amount of 
the bonds had heen closed out Ll [ > all know about it—in 
reference to thattransaction of the sale of those bonds. 

(J. Mr. Blatl ter, you Say th iL LLIIS Was On the Sule day that 


116 the sult w: is pending i in court 


A. Yes, sil 


Q. And that you heard casually, o same day t Mr. For- 
stall had promised you that hi vould fy vou that you had been 


? > 
said out ¢ 


A. Yes. sir 


(). [t all happened on that day 


° . ’ , ) . ;7 ? } ; aa due 
A. Yes, sir: heard on that dav. as Wei as | had spongy sgponr 
- , } } — : 

that they were about to be sold out. lasked him on the very day 


In court, and he told me he would notify me. 

Q. And he told you that he would notify you, and on that same 
day you were sold out? 

A. Yes, sir; then I heard we were sold out. I don’t know the 
amount of sale. The account will show that. The account will 
show for itself as to whether it was sold on that same day or not. 

(). What time of the day was it that you heard of it? 

A. When we came back from court. I suppose it was between 

two and three o'clock in the afternoon. 
L17 Q. Was any demand made upon you as commissioner for 
the settlement of the Barings’ account before the 22nd of 
May? 

A, No, Sl] 

Do you know that any such demand was ever made‘ 

A. To my knowledge I don’t know. I was never notified myself, 
and I never heard that my brother commissioners were notified. 

Q. Why did you ask Mr. Forstall to let you know when these 
bonds were to be sold ? 

A. Because I thought that it was too unbisinesslike on their part 
without any notification whatever to place such an amount of bonds 
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122 swer to your question. | 
themselves. 
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them 30% 


('o.. wave 


AhIU 4 VOur PpOs- 
! | ‘copy of the pro- 
Ipt knownh to havi ber a ur at LO you by Mess. 


Ac acan? ; Orin. , NY) 
as agents of Baring and Co. 


(Witness shown Exhibit “ A® 


‘) 


ir; I will say ves to that 
‘ou have their formal receipt in your book of receipts. 
ir; 1 believe I have. 

‘e you not positive ? 

"e paid that amount. 

re paid it? 


And therefore you have a receipt for it? 

Well, whether this is the original and the only receipt extant 
or whether we fortunately got a receipt in our dividend book be- 
sides that, Iny memory fails. | ean’t tell you. 

Q. Mr. Lacombe, I wish you would now examine this document. 
(Witness shown agreement of Feb’y 25rd, 1880, which is annexed 
as Exhibit No. 10 to the answer of respondents in the case at bar, 
which document is signed in duplicate—* Edm’d J. Forstall’s Sons, 
agents for baring Bros. and Co.; L. Lacombe, chairman, commis- 
sioners Mechanics’ and Traders’ Bank, in I ation.”) You know 
this document? 

A. Yes, sir. 
Q. Is the signature at the bottom your own? 
A. Yes, sir. 

@. Now, sir, “in the matter of the account of Baring Bros. and 
Co. against the Mechanics’ and Traders’ Bank,” this is the begin- 
ning ofthe agreement. Whataccount was meant in this agreement ? 
What account of Baring Bros. and Co. against the Mechanics’ and 
Traders’ Bank was meant in this agreement ? 

A. The account current? 

Q. The account current of Baring bros. & Co. against the bank ? 


? 


od 


FORSTALLS SONS, &C. ay 


EDMOND J. 


A. Yes, sir—that is, an account current had been presented to us 
by the Forstalls, as agents of Baring Bros. and Co. 

(. Against the bank? 

A. Yes, sir. 

Q. Have you got that account in your hands? 


ag 
A. Yes, sir: I have. 


(). What is the title of that account? 

A. “Memorandum account of pledge to Baring Bros. and Co., 
of London. Mechanics and Traders’ Ba eo New Orleans, in liqui- 
dation, in account current with Edm’d J. Forstall’s Sons, agents of 
Baring Bros. and Co., London.” W hat . the date of that account ? 

A. 4th of June, 1879. 
140 Q. What is the balance struck by that account—in that 
account ? 


A. S862.502.40. 

M3 To whose credit? 

A. To the credit of Edm’d J. Forstall’s Sons, agents Baring Bros. 
& Co., of London. : 

(). What is the first item of that account? 

A. On the Lop or credit side the first item is—“April 30th, 1879 
LO balance of account current re nde re d, cash, 19th March, £46,618 
7s. * (a, 4.874 equal to $227,257.09. 

(). Now, Mr. Lacombe, I wish you would look at this document, 
sir. p lease look at this document and state to me whether the sig- 
natures of L. Lacombe, Frank M. Hall, and J. A. Blatter, commnoiis- 
sioners, are genuine. 

A, Yes, sir; [ saw them sign it. (Exhibit A‘ filed now on be- 
half of respondants.) 

(). Mr. Lacombe, please now look at this receipt, dated New Or- 
leans, Aug. 25th, 1879, signed “ L. Lacombe, chairman,” and state 
to me, please, sir, whether that is your signature. (Witness shown 
Document A°.) 

A. Yes, sir; that is my signature 

Counsel for respondent- offers and now files Exhibit A® in evi- 
dence. 


141 (). Mr. Lacombe, do you remember anything about a suit 

brought by Messieurs E. J. Forstall’s Sons, as agents for 
Baring Brothers & Co., in the 5th district court, against you and the 
other two commissioners, for the s questration of certain coupons of 
consolidated bonds of the city of New Orleans? Do you remember 
anything about that? 

A. Oh, yes; I remember that on the very same day our bonds 
were sold—on the 22nd day of May—there was a rule that was — a 
rule by agreement that was tried but was put aside, and the case 
went upon its own merits afterwards before the 5th district court in 
regard to these missing coupons. A fair trial was given, and the 
judge decided that we should pay for them. 

(). Do you remember how many coupons were claimed by the 
plaintiffs in that case? 

A. Five hundred and sixty (560). 
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Q. During those two years or two years and a half the commis- 


sioners never decided to Dring a sult Io! damages 
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\ + >) 1’ y” | rol 
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rs . } } , ae y . . lt *, 
Q. Don’t you think that you could then have found other lawyers 


sa. 
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to bring suit for you, if you wanted to bring it, if your former law- 

| lation were not Ww Liijne to do so 

Q. Mr. Lacombe, I wish you would look at this paper, which is 

dated New Orleans, \I irch 2th, LSSOV. which is addressed LO Mess. 
| "oe agi 


Singleton and Brown and E. W. Huntington, attorneys, which 1s 
sioned “ L. Lacotmnbe, Frank M. Hall & Sam. Stafford, commission- 
ers an A hh reads ] this \ 

GENTLEMEN: Mr. Jno. A. Blaffer having resigned his position 
155 as commissioner of the Mechanies and ‘Traders’ Bank and the 

resignation being accepted by the court there Is no reason 
that VV KnOV | why h s oth lal bond should not be cancelled, and 
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A. Yes, s 

| 1 by eounsel that the letter of resionation of Mr. 

| Blatter ; commissioner to the court is dated the 5th of March, 1880. 

lt is admitted, aiso, that the order of court accepting the same is 

dated the 6th of March, 1880. [t is also admitted that the bond 


a al + ah = 
was cancelled at the time. he date ol the cancellation ol the bond 


of Mr. Blatter is reserved by counsel and will be shown later by the 


record. 
> : : - . : ) — . ; 
Redirect examination by Mr. PARKERSON: 
7 1] ™ . ] , ‘+ ’ ’ 7 q 
(). Well, Mr. Lacombe, vou state that you did not make an 
~ } Py, |) eee : , : oe ] 
Lb6 actual and formal manual delivery ol each one of these honds 


hey were in the possession of Mess. Forstall’s Sons and Co. 


+) ‘ 


ou never took them out ol their possession ¢ 


Lnere any special agreement In regard LO endorsing tlrose 


’ 
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- ey : ™ : nt > 
(Or any klnd ort agreement 


| Q. Was the order that you obtained for the purpose of endorsing 
1 the bonds specially ior these bonds Or for all bonds? 

A. For all bonds. 

Q. Did you not consider Mess. Baring Bros. and Co. fully & suffi- 
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ciently respons! ible for any claim that you mig 
on account of the sale of thes bonds ! 
A. Yes, Sir 
(). Suppose that one of these bonds was on the inarket without the 
endorsement of the bank, would you buy on- of these parti liar bonds 
if it were specially endorsed LO the bank 
A, Well, no; I would not like LO DU 
©. You know that they were bought and sold 
ty A. Y es, sir: have seen then. As have sia ilready, 
brokers have come to me WILD the ii}. | 
(). You know it has been don 
A. Yes, sir: | do. 
Mr. Lacombe, did not your former lawyers advise you to un- 
dertake this suit after I had consulted with you in regard to it? 
A. Yes, sir 
Was not it upon their advice that I filed this petition ? 
A. Well, I am certain that one of our lawyers advised the suit 
strongly after you had talked to us about it—vgot the pomnts ft ti 
ase and everything. He told us that the suit was a feasible on 
| made the remark, “ How is it that the lawyers didn’t agree with 
us long before?’ | 
©. Well, what did he answer t 
A. I don’t know what he answered. He shrugged his shoulders, 
[ think. I know he would like to get into the cas 
iJ). Why t Did he te I] You So 
Beeause he thinks it Is a Ver! } d Cds? 
. He told you so? 3 
A. Yes, sir. 
158 ®. After | ee i with you? 
re 


cS 
Recross-examination by Mr. Dents: 


? ’ . : 
(). Mr. Lacombe. AS You nave ras VW red the iist au Shrons apnout 
" } , 
your former counsel when you refused to answer me, | hope you wi 
a . " . ' : e 
answer now. Why was not the suit brought by vour former coun- 


A. Well, they were our directors and they didn’t advise us to do 
so. They did not agree with us, as | have stated already. ‘They 
did not agree with us in bringing the suit. 

Q. Why? What reasons did they give not to bring the suit? 

A. Don’t remember t ry they pave any reasons, but | do know 
that since suit has been instituted that they—at least one of them— 
thinks It is a very good suit. 

©. Which one of them ? 

(. Am I obliged to disclose names ? 

A. Well, you seem willing enou oh to answer when it suits you 
and not to do so when it doesn’t suit you, 

A. I will answer if it has to be done—Mr. Ned Huntington. 
159 . What did Mess. Sinaloa and Brown think of the 
suit ? 
A. I don’t think that I spoke to Mr. Singleton about it. I spoke 
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to Mr. Brown and Mr. Huntington; they were our lawyers that | 
consulted the most. 

©. What did Mr. Brown say about this suit? 

He would generally shrug his shoulders when I spoke to him 


about it. 

©. What do you mean by shrugging up his shoulders ? 

\. Well, I don’t. know; I could not tell you what he meant. It 
looked to me as though he were throwing discredit—cold water— 
uf} Lif allel 


| » & 
a sal ul . ) . ln! Ea sae 9 
LJ Did not he Sil\ nat i \\ he iT) VIotavulon i hOrimiel agreements: 
’ 


\. On the econtrarv. Mr. Brown was the man that kept us COY- 


ered—always putin everything. That is his own writing in that 
March Ist, 1880, reservation ; 1t was written at my suggestion. 
Q. Are they still your counsel for purposes of general liquidation 
of the bank? 
Yes, sir. 
160 ©. Upon whatsums did you pay the two dividends to Mess. 


A. I have answered that and | will answer it AGAIN. o1lve 


Sal . . ak Hm ry Di ae } nae 
hat we paid upon—3$49,333.34. ‘The first dividend was 

| ; sa5 ] coos j ] ° . —," 
Lwenty per cent. upon that. Lhe second dividend was ten pel cent. 
Up) 1 | 


a1? — _ t " | . : “4 S419 388 § |? 
ow. SIr, Whatis the Sum OI 840,000.04 ! 


— : 4 — ’ } . . ° 
How is it arrived at. you mean ‘ 


} } } . . \ * 4 > _ 
tal indebtedness as shown by the account of Baring 
Bros. through their agents, Mess. Edm’d J. Forstall’s Sons, was 
cl y ales —_ 11) 
SIXtV-LWo thousand three hundred and LWO do 


lars and forty cents 
($62,502.40), alter deducting several items enumerated in the agree- 


ment of the 25th of August, 1879. After deducting these amounts 
we — id at that amount, forty-nine thousand three hundred and 
thirty-three dollars ($49,333.00) 


\ ante sir, the balance of sixty. LWO thousand three hundred 
and two dollars & fot riy cents ($62,502.40) was the balance struck 
by the sales of the securities and certain amounts collected by the 

. Mess. Forstalls ? 
16] A. Yes, sir. 
(). Sale of securities made—sold on the —e l of f May, LS79? 

A. Yes, sir; and collections made prior to that time. 

@. How much cash have you got in hand now, Mr Lacombe? 
A. About eight thousand dollars ($8,000.00), 

@. Can you give me any idea of the total amount of debts of the 

bank from the beginning ‘ 


A. t 
A. 


, 


From the beginning‘ 
Yes, sir—that is, the amount of the bank’s liabilities when you 
were appointed, when she failed—in other words, approximatively? 
A. Well, sir, it would be. First of all, the bank failed on the 19th 
of March, and I would tell fo that we did not get possession until 
the Sra day of May. The oti icers of the bank, us | have already 
stated, did not know how they stood ; that is on record in the bank 
itself. After we went there we were told that there would be 
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balance in the hai seer — ins [t turned out there was no 
162 balance. We were old t vasa balance of fifteen thou- 
sand dollars ($15,000.00) in ‘tl e hands of A. and M. Hei 
and it turned out to be fifteen hundred franes (1,500 fr.). 
Will you please tell us the amount of the liabilities of the bank 
when you presented you- first tabl 
A. I have seen there two hundred « sixty-el; 
($968.000.00). 


| 
{ 
: 


’ . 
itthousand dollars 


=~ 


XJ. That Was O ul » ide the del iL OT thy Barings ? 
- | beg your pardon, sir, it 1s included in that. 
The debt of the Barings reduced to forty-nine thousand — 


i 


(949.000.00)1 


A. Yes—no; it does not reduce it; it puts in the Barings for 
the whole claim—for the whole amount they claim 

Q. That puts in the Barings for sixty-two thousand odd dollars, 
under the head of contested claims? 

A Yes, sir. 

(). Does this show the assets of the bank in any way? 

A. No, sir; that’s our tableau showing the lhabilities of the bank 

in which we declared our dividend. We have placed them, 

163 as you will notice there, under different headings as individ- 


ual deposits, transferred deposits, registered claims, and out- 

side claiins. We would pay on all at once when we filed this tab 
leau, on all except the outside claim which brought about them— 
that claim—that agreement of Forstall’s with us in cutting down 
their claim. They were going to file an opposition to this, and we 
therefore wanted—arrang d with them to cut down their other ex- 
penses, certain itemsin theiraccount amounting to the same—thirteen 
thousand dollars ($13,000.00), I believe; that we deducted from their 
claim and paid them upon that. 

). What are your assets to-day, without counting the present 
uit * 
A. Without counting this suit ? 
( Y es. 

Well, sir, we have another suit against the board of directors. 
A suit against the board of directors ? 


Yes, sl 


a nN 


oe 


- 
— ~ 


®. A suit for damages ? 
A. Through their liabitity according to the laws of the State. 
164 (). For maladministration ? 
: A. For maladministration ; yes, sir. 


(. What else have you got? 

A. We have a suit in the country against Mr. Calhoun, ten thou- 
sand dollars ($10,000.00). We have a suit in Barcelona—very good 
suit—parties here responsible for it 

(). beside suits, what assets hav: you rot t 

A. We have some paper that might be worth, I suppose, about 
ten cents or twenty cents upon the dollar; some we have been 
offered 25c. on the dollar for. 

\ @. What is the value of that paper? 
. A. You mean of the whole? 
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| } ] , sue , : ' q . of <y : : 

| A. I could not tell you. There is a piece of property here in the 
” . . . , . 

hich calls for two thousand dollars ($2,000.00)— 


(Signed) L. La COMBE. 
Sworn to and subscribed before me this 24th day March, 1883. 

[SEAL. | (Sig.) N. B. TRIST. 
Not. Pub. 


| 165 If RANK M. HALL, sworn for plaintiff and examined by Mr. 


' PARKERSON, Says: 

| @. Mr. Hall, you were app ed commissioner of the Mechanies 
| and Traders’ Bank, in liquidation, by the fifth district court’ 

| \. Yes, sil 

. ©. You were one of the commissioners with Mr. Lacombe and 
Mr. Blaffer on the 22nd of May, 1879? 

\. Yes, sil 


tee 
—-_ 
~ 
- a 
a 4 
j 
poe 
— 
~ 
— 
- 
~ 
— 


7 | ] . 7 > ; 
y demand ever made upon you, as one of the 


> 


ank, by the Forstalls, as agents of | 


> 
I , | 
' . | . ’ . : -» " . - 
Bros and Co.. for the claim of Baring Bros. against the bank, before 


: ] ex? ] — } ~~ — stem ne on 
| i). Do you KNOW na any sucn demand was evel made before 
i@ : 
ii | era 
| 

\ No ~~ e 


2 2 & * S* 


) our bu 
> ’ } : 
\ ~ | , ’ ~ 
(> ss x ¢ 
‘ 
\ Ves a 
4 
J \\ +t +4 ; ? | 5 
2 Gra stre 
i ) 5 \ nm wi t of ets 1s 1 ’ 
y. 
4 ’ ‘ 7 x 
\ KB Wi : ‘ urol . | Baro} Ti¢ 
: Ah ' ’ , t ] ‘¥ . | | i. } : ' 
- : : ° ’ , : ’ ° > ry >vavtvwsprTy sy Y , . 
166 /. Uan you tell us when you quaitned as Commissioner ol 


A. No, sir: l have not got the date. ? 
Can you recollect about what time? 
} A. Well, sir, think it was some timein April; Iam not positive; 
| would have to refer to the books. 
Q. April—what year? 
1879. 
Have you furnished a bond? 
Yes, sir. 


or what amount? 


; 

: 

| 

(Thirty-five thousand dollars ($35,000.00). 
iP (). Who are your securities? 
: 

: 
; 
; 
4 


‘ . 
A. R. Herrick, James Hagan, M. J. Farrell, J. C. Denis, and E. J. 


). Are all those bondsmen good and solvent? 
A. I don’t know, sir; they were at the time; I don’t know what 
\ 


{ 


they are now, but I believe so. 

©. Did they make proof at the time of their being worth the 
amount of the bond ? 

A.- I think so, si 

(). Do you know that they did f 

A. No: I do not remember. 

©. Do you know where the office of Mess. Forstall’s Sons was at 
the time and Is now ? 

A. Y es, sir. 
(). Where is that? 
167 A. On Carondelet between Gravier and Common—triver 

side. 
Where was, at the time, the office of the liquidators of the 

bank? 

A. Will you please ask that again 

(. Where was, at the time you were qualified, the office of the 
liquidators of the bank? 

A. (One or two doors from Mess. Forstalls’ othee. 

©. How long did it remain there 
\. I don’t know; for several months; until the lease expired. 
. Was it until the last day of September? 
A. That I couldn't tel] you, sir. 
). Do you know Mr. Wm. A. Gordon, the attorney-at-law? 
A. I have met hin, sir. 
). Do you know him personally’ 
A. Only in business connected with the bank. 


*;, 


(). Did you ever see Mr. Gordon come to the office of the hqui- 
dators with the account current of Baring Bros. and Co. against the 
Mechanics’ and Traders’ Bank 

\. I saw him bring an accou e at one time 

. Can vou l us when It was 

A. No, sir. 

Q. Approximatively ? 

A. No, si 

. Soon after your appointment? 
168 A. That I can’t tell vou, sir? 


@. Have you seen that account current? 
ets S, sir. 
Did you know what was, at the time, the debt of the Mechanics’ 
id Traders’ Bank to Baring Bros. and Co.? 
oe | don’t remember the amount: ‘no, sir. 
Q. Do you remember it, approximatively ? 


: } | } ‘ 
he amount of the indebtedness 7? 


£} 
a 


é 
Fe | 
. Ye 
A. No ), Sir. 

Q. Could you tell us what was the balance in favor of Baring Bros. 
and Co. on that account current? 

\. [ remember they claimed a balance which we didn’t acknowl- 
edge, and afterwards cut down. 
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77 ’ 
©. Do you recollect th 
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A. | do not. si 
r 7 
Q. Who was present? | 
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' . , - aT ° : may 
il OT the 25th of August, 1879, 
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' ' | ‘) . 
ivreement or the x) OT l'eh- 


d to Mr. La Combe before as 


} ] 
+7 ; 
4 Lures ATiIXed Td) 7 it?s € do |- 
| . | ] } 
, 
is about endorsing the bonds 
e* ' 
’ ’ " . 
CHOTe! ny thie COTOINISSIONners 


rning these bonds to bearer. 


— : | . me } . 
A, [ was request (i the chairman to sign those bonds. 


consult the attorneys, Which I 


ee ee 


ne that could go on and sign 


the bonds. Our chairman looked over these things before they 
were brought to mi | went there by appointment, I think, about 
teh or half past ten 1n the morning to endorse these bonds. 

©. How long did take bout ? 

\. I think tw 1ree hours 

©. Not less ? 


, 
). 
A. I think not. sir. There were a large number. 


Q. Up to that moment the bonds were assigned specially to the 
bank the auditor of the State ? 

A. I had never seen the bonds, sir, up to that moment. We 
signed other bonds at different times, similar 

Q. Wher 

A. In the office of the liquidators 

), \\ it never Vou slone d those bonds to bearer was it not for the 


*) 


purpose of enabling them to pass from hand to hand‘ 


A. I didn’t know exactly why we signed them, when 

170 went there. I went there by consent of our attorneys to 

sign them, as I always thought that we should not do any- 

thing ss we were advised by them; and also in the case where 

we signed these other bonds we had been told that they were pay- 

| bank, and they wanted us to sign them. They had 

changed hands two or three times, and I understood we had no 
reco) the it all. 

(). Now, Mr. Hall, I want you to state to me this: How is it that 

when Mess. Forstall’s Sons, as agents of Mess. Baring Bros. and Co., 


d, on the 22nd dav of Mav, 1879, sold these bonds in a manner 
which you considered and have declared to have been wrongful and 
even fraudulent—how is it that by endorsing them payable to bearer 
you consented to thereby facilitate to those gentlemen the 
76 disposition and sale of those bonds which, without that en- 
dorsement to bearer, were in their bands unmarketable? 
A. Well, this was sometime after the bonds were sold that we en- 
d them, and we were informed by our attorneys that we could 
endorse them without in any way harming any claims that we had 
against Mi Ss. l’orstall’s sons. 
(). But yet you were aware that you were doing so for the benefit 
ring Bros. & Co. ? | 
A. We didn’t know who had gotten hold of the bonds at that 
time. I was only asked to go to Forstall’s office and sign them. I 
did not understand that they were in their possession or hands at 


‘ 


©. When you signed in the same manner other bonds of which 

the at eotiability had also been cle stroyed by special assignment to 

the bank by the State auditor, did you not do so for the pur- 

177 pose of enabling the holders of said bonds to dispose of them 
in the market? 


A. No, sir: | understand Lnat the bonds had heen sold two or 


\). W hat did you suppose the object of the holders of such bonds 


4 


could have been in getting from you an endorsement to bearer? 
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A. Well, I supposed that it was that they had changed handsso 
many times, and probably those bonds were going to be funded. and 
thev asked the parties to whom thi y was made payable LO ¢ ndorse 
them. I understood they had been sold two or three times. 

(J. Would you purchase in the market a bond a commercial 
paper endorsed payable to a particular party without the endorse- 
ment of that party V4 

A. If my broker told me it was all right and customary I would, 

Q. If your broker told you it was all right to purchase in 

178 the market a bond or special paper payable io the order of 

a certain party and the order of that party was not on the 

bond or paper, but your broker told you it was all right, you would 
buy it 4 

A. I would buy it on bis say so. I wouldn’t deal with him if | 


didn’t think he was responsible. 
(). If you had no broker, sir. in the matter? 
A. he I} | woul not do anythin a nie ss | had It SID) ed. 


T 
©. You would not accept or PUPCHASE such paper without { 
er of the party to whose order it is made payable? 
A. “ sir. 3 
Q Now, Mr. Hall, in proportion as those bonds in the office of 
' Mess. Forstall On) that day were being endorst d by the comm Iis- 
mat rs to bearer, what actual disposition was made of them? 

A. I don’t know, sir. I-found the bonds there, signed them, and 

left them right there. We were asked and advised by our attorneys 
to vo there a nd s sign these bonds. We went there at the ap- 
179 pointed time and signed the bonds: found them there and 
left them there just where we found them. 

Q. Did you not know that without an endorsement to bearer 
these bonds were not marketabl 

A. No, sir; 1 did not. 

Q. You were not aware that it was on the very ground that with- 
out the endorsement to bearer the bonds were not marketable; that 
your counsel, in your name, applied to the court for and obtained 
an order authorizing you to endorse them to bearer ? 

A. No, sir; I know very little about the city or any of the State 
official bonds. 

Q. Did you know that you were authorized by court to endorse 
them to bearer ? 

A. Yes, sir; I never did anything without I had an order from 
court to do it. 

(). You had an order from court to do it? 

A. Yes, sIr 

(. Upon what ground was it to be done? 

A. By our attorney. 

(). Did your attorney give you any reason for which you were to 
endorse those bonds to bearer ? 

A. I don’t remember whether I had any conversation with 
180 our attorney or not. Probably I might have done so. I 
think our chairman talked to him more on the subject than 


I did. 


A CS ANAT TE aN Uae NB 


eR CR Meio eget. 
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paper to represent 
A. \ CS, SIT. 
\). How is it, then, that-—— 


LS] lost it; being payable to bearer makes it payable to any- 
pod \ 
©. Well, then, you can’t give me any reason atall now? 
A. I suppose the bonds, if 1 remember aright, passed out of out 
possession and we were asked tO endorse them. We hadn't them iT) 


] ? etlasmce - ; 
OUT POsSecSSION, and hadn Lanything to do with the Ih). 


ee i a iad ee et “ae Se 
®. You consider, then, that you hadn't anything to do with them 


' — , . wos ; 
A. \\ el]. sir, al that time we considered We Had a ClallIn agGaINS I 


} 1 a} ; cs aie ‘aa 
aqaerstood they had peen sold. I qgont Know who h iad tnem or Ww hat. 
’ 7 % 4 . , | | 
DUuUL We Vere WnNaers_rood, O endorst LhnOst ponds ind “aus SuUT)- 

> 
} . ] » i : ] . co i — | ! * , »* + . . 
nosed, to make tnem SIMDIV transterabile Irom party LO party ;, 
a ; * ‘ ‘ 
. } : > : 
A . : oy + > . ; . . 
©. Then, you considered that you hada claim against the Barings 
) 


— 
~ 
—" 
- 
- a 
a 
- 
~ 


A. Yes, sir; I did. Our attorney told uld endorse 
182 them without hurting our claim against Baring Bros. 
@. You- claim for what 


WW hat we call Ae lap yur lomet it . had been take Nn. 
hat was a claim for damages, wasn’t it’ 
Yes, sir. We considered the bonds worth aT good deal more 
than what they sold for. | believe at the same time there were oth r 
bonds, papers, OF securities disposed of, 
@. Now, Mr. Hall, I wish you would tell us how it is that this 
suit against the Barings was not brought sooner ? | 
A. Because our attorneys didn’t advise us. We wanted to bring 
that suit. I did particularly ; always, from the very time the bonds 
were sold, and our attorneys didn’t think it was proper, or that it 
would be a good suit. I thought it my duty to de it. 
@. Who were those attorneys ? 
A. Mess. Singleton and Brown and E. W. Huntington. 
Q. Well, during those two years and a half you were advised by 
those attorneys not to bring suit? 


me cy 
‘ ; 
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A. We had asked them once or twice about it. sir, and 


‘ . 1] . ° 
LSS nnaiy the way we came to bring the suit was at the sugges- 
t} 1) of one of the depositors. 
( Who was that Ole 


). 

A. Mr. Van Bergen. He comes here occasionally, but he is, I be- 
lieve, a resident of Connecticut. 

(). You only consulted these attorneys once or twice during th: 


A. Well. abou this particular suit. We consulted them several 
times on other matters. 
) And they always told vou it was useless to bring it’ 
A. Wel they never seemed to favor it, sir 
Wasn’t it after the famous case of the Southern Bank against 
The City of New Orleans was decided in the Supreme Court at 
Washington, and which gave such value to these bonds that you 
reconsidered the thing, and thought 1t was well to bring the suit? 
A. No, sir. We brought this sult DY) the request (or ct mand, you 
may say) of one of the depositors. 
(. Where ts that depositor ‘ 
A. I haven’t seen him, sir, since we brought the su 
). Where does he live 
A. | think — Connecticut. He'is down here in the winter, 
mewhere in the neighborh ood of Terrebonn 
Q. Is he the only one of the creditors of the bank that requested 


— 
J 
-~ 
al 


+) 


1 to bring the suit‘ 
\. No, sir; they were all more or less in favor of the suit, but he 
was the one that was the most persiste) 

®. Is he a large creditor ? 

A. Somewhere about twenty-seven hundred dollars ($2,700.00). 
He comes here about once a year and always calls upon me to know 
what we are doing 

©. Well, Mr. Hall, the fect that the decision of the Supreme Court 
of the United States in the case of the Southern Bank gave the value 
that 1t did to these bonds had nothing to do whatsoever with the 


ringing of this suit? 
A. No, sir; Mr. Van Bergen came to me first and asked me what 
we were suing Baring Bros., and i told in no. Hesaid he had 
heard of a decision, as I understood him,in New York, 
185 may ty thought the case would be a goodone. He — us 


» let him consult his attorney. I told him we woul d, l nd 
PRP he brou; oht Mr. Parkerson around to shin ttle. ata we 


aivel 
arranged with him to bring the suit, and that is the way the suit 
= brought, 

That is the way the suit was brought? 


A Y es, sir 
Redirect examination by Mr. PARKERSON: 
—. Mr. Hall, did you not and do you not now consider that Baring 
Bros. were good for the amount of these bonds? 
A. Yes. sir. 
Q. You did at the time you endorsed these bonds ? 
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~ ; } j , 7 _ ] ] . ] 
). Now. you had neara that rnese D nds nad been sold. and cone- 
. } 
' 
4 


‘ 
’ ' } } } : } | ; 
sequently you thought thev had passed from the hands of Mess. 


1 » | 7 + ’ 7 1 ’ ‘) 
©. Had you heard that thes ids had been sold ‘ 
1 On, ves 
ao ee 1] Ti _ | ' 1] ] Ai, , , oan Les 
XJ. lf bonds are sold, when they are sold do they not generally 
a oe + | } } hy ’ , 
| iSS LbroUug! he Mnds OL two or three D S 
LS6 \. Yes. sil oh ves 
Bait ' :, , 
i, Was thi ordel ae 1 optained to endors thy bonds 
’ } 
only for these bonds 


+t ; ae LL ¢ 
A. | eannot sav positively unless | read the order. I think it 

a , 77 | Y . a 

was a general order for all the bonds we had. 
} eee 4] ke , . ] , — ] 

). Vid | a v tell vou that vou could endorse these bonds 


4 . 
. . ° ’ } ’ 
° . ‘ . .% : +} me 7 
without pl ice to the riohts ot the Dank ! 
it re , ' ' ,? ' Baa. cy ‘ | cred} } 
a. von. . |] was more in favor of bringing the suit against 
> > } 4] : } i} ] : Yas 
Barin ‘y “win “Hi ) . Lnougcnt i ‘ Li‘ Wis Wrongo vilciil ct }\ ji Line 
others 
Ce : . ; , , eh Bp ' 4] : , * , : P . j 
(). Did you think and do you think that you had a claim aPalhst 
> - H . ) } * ’ ° ) ‘) 
’ . : . . ’ " ; " | . » ; 
the Barings for the return of these bonds or their valu: 


, ' ;, ae : 
(. Now, Mr. Hall, as a commercial man I ask you this question: 
, . . , < i ™ , ' } . P . 
Supposing S250 OOO C0 Cl honds were piace (j Upon i 
t 


; , * gee , i ; 
+ « 7 > eS ' - | , o i“, | ’ 
certaln duv.and these bonds we I’ aii Sp clally Chnaorsea, | 


that they would affect bidders ? 
A. Yes, sir. You mean that if all these bonds were placed right 
upon the market 
137 @. And were specially endorsed to a single person ? 
A. Yes, sir. I think it would affect the market 


Q. Suppose a bond were offered for sale in the stock exchange by 


a person, and that the bond was specially endorsed to John Brown, 


would you bid on that bond? 

A. No, sir 

©. Do you know anything further about the sale of these bonds 
that would benefit the parties In this case? What did Mr. Forstall 
tell you a ibout the selli ng of these bonds ? 
A. This was the sale of the bonds that he told me anything about 
it. I told him that the snap judgment had been taken against us, 
and hi ‘told mein a conversation with him that he thought we were 
going to get an Injunction out against them from disposing of the 


> _ = 


bonds, and so they sold the bonds. 
(. What was your conversation with him ¢ 
A. The conversation was in regard to a suit against the bank in 
regard to coupons. I remarked to Mr. Forstall that I thought 
188 we would win that case, and they would most probablv have 
to rive up the bonds LO US. a the Y did not they could not 
dispose of them. Something similar to that; I can’t remember the 
exact words. 
Q. Did he promise you that he would notify you? 
I have no idea that he did, but it is not clear in my mind. 


} 
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(). Was it not upon the very day that you had this conversation 
that the bonds were sold? 

A. On the very day. 

@. Do you remember what time you got back from court ‘ 

A. I should say about 12 o’clock or half past twelve—middle of 
the day. 
(). Mr. Forstal | 
tion th if he sold these bonds‘ 

A. Yes, sir. 

(). Which Mr. Forstall ? 

A. Osear. 


—" 
eed 
—_ 


Recross-examination by Mr. Dents: 


©. Mr. Hall, that conversation with Mr. Osear Forstall was after 
the sale of the bonds? 
\. | had two conversations. One was in the 5th district court — 
on the day the bonds were sold. Probably a year after the 
189 bonds were sold we got talking upon the subject of selling 
these bonds, and he then says, “After you ta-ked there | 
thought you were going to take out an injunction.” I told him no; 
that | was only talking about what we could —, because we never 


o> 


moved in anything except by the advice of our attorneys. 
(). ‘The first conversation you had about the sale of the bonds was 
in the court? 


A. Yes,sir. I- was not in regard to the sale of the bonds. I-was 
In regard Lo these COUPONS. 
©. That conversation was in court, wasn’t 1t? 

Yes. sir. 
Was it when the suit for the missing coupons was be ing tried? 
Yes, sir; I think so. 
(. Was it when the suit for the missing coupons was being tried? 


." : 

A. Yes, sir. 

@. That is the way in which the conversation you allude to took 
place 


A. Yes, sir. It was one of the suitsin which the bank and Baring 
Bros. & Co. were both interested. 
LOO (J. When that conve rsation took place the bonds were 
alr ady sold f 

A. No, Ir: they were not sold; they were sold that day. 

(). When did Mr. Forstall promise tO c1Vve notice ? 

A. I don’t remember that he promised to give me notice ; I think 
so, but I say I am not positive; I am positive Iam under that im- 
pression, but would not like to say so unless I am positive. 

\. Did you ever show Mr. Forstall any disposition to redeem the 
pledge? 

A. I don’t think we had the time or opportunity to do so. 

(). Had you the means of doing so? 

A. I don’t think we had the means, but I have—I thought we 
could always arrange in some way with them to see what our col- 
lections would be; it was a long time after the failure of the bank 
that we could get any. 
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©. At the time that the bonds were sold UV the Mess. Forstall, on 
the 2? nd of May, IS7Y, what amount of cash did you have n your 
hands, if you had been willing to redeem the bonds? 

A. I eouldn’t Say, sir. 
19] @. About? Approximate. 
t approximate. 


answer that question. 
Don’t you know that you ha: 
’ } : : aw 8 :' lio a 
J Don't you know that you hadn’t twenty thousand dollars cash 
| rt oI I r Fi ; , h ] ‘4 fix, 4 I a h 
). Vont you KNOW nat you hadnt Oly thousand dadotiars cash 


i 1} : , ; Lam « =. : : P 
( Mr. Hall. vou have no idea whether. as commissioner. of the 


4 
amount f enash in vou hands about the 22nd of May. si? 
\. No: asl told you first, Mr. Denis, I don’t remember dates: | 
dow’ member the date exactly that we came in possession of the 
| : fet | | 
O. Mr. what time did you commissioners have any cash 
s for the first time? 
1. W tt the bank from the sheriff I got it into my head 4 
ther | am right or not) that we must have received i 
192 elghtes ousand dollars from the sherifl , 
. When was that—soon after your appointment? 
A. Well, two or three weeks after my appointment; two weeks, |] 
think 
(). What is the largest amount of cash that you ever had In you 
. } : ‘) 
hands duritg the course of th latlon—about, approximately, 


ly to Mess. Forestalls. their agents. to redeem 
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A. No, sir. 

By Mr. PArKerRson: Did you have time in which to redeem the 
bonds or to make an arrangement about them before they were 
sold ? 

A. No, sir; we were surprised—very much surprised 
believe it when we were told. 

Q. Do you think you could have made or attempted to have made 
any arrangement about the bonds ? 
A. Yes, sir. 

Q. What kind of an arrangement ? 


wouldn’t 


ft 


EDMOND J. FORSTALLS SONS. &¢. Vd 


193 A. We would have waited to see what state the bank was 
in, what our assets were, and what we could do In the matter. 
Q. Besides redeeming the bonds, is there any way in which you 
could get them out of the hands of the pledgee? : 
A. Yes, sir; I might have delayed the sale of them and watched 
an opportunity to dispose of them to advantage. 


| 
(). Well, is 1t not sometimes customary to cet other persons to 


4 

A. Yes, sir. | 

(. Would you have attempted to have made any such arrange- 
ried) 7 


; 
as 


| 
 « 
A. Well. I don’t know, sir, whether we would or not. 
By Mr. Dents: 
}i 


©. Do you think that any capitalists would have consulted to 


tcu. «CG 
marr +i Lance a a ' leram 
carry the bonds tor an insolvent 

\ \ ; + | : . rid l, ‘ ‘ ‘ > ft — 

A. Not unless thev could show a wood statement, SIP. 

° 1} 1] ; . P . : Bos om . ” : i = 

©. Well, all that has been paid to the creditors of this bank is 
thirty pe r cent. f 

A. Yes. Sir. 


: :, , 7 , rw 
. Have you any other assets independent of this suit with which 


aw 


\. What ure those Assets | 
A. We have cash on hand. We have a piece of property yet in 
Mi mphis. We have several suits. one of which has been decided in 


ur favor—mortgage notes. 


wm, * me 


Q. What is the value of the property in Memphis? 

\. Six hundred and fifty dollars, $650.00, we are offered to-day 
ior It. 

(). What is the amount of actu ash in your hands? 


A. | couldn't tell you, sir. 

(). Approximatively. 

\. I couldn’t tell you unless I had the books. 

). | ask vou, sir, what cash you have in hand at this moment? 
A. | eouldn’t tell you. 

). Have you any approximate 1d 
A, No. SIr. 

(). Have you any remote idea‘ 
A. No, sir. We have not had a meeting this month. 


4 | } } | . - 
.). By your last tabieau OF daIstril LIoOn you have not declared any 
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A ‘ . 
dividend, have you? 
A. We made a third tableau. 
Q. You have not declared any dividend by that tableau, have 
you f 
A. No, sir. 
(. When was that filed in court? 
195 A. About the time, | think, that Mr. Blatter resigned. 
(J. What was that time? 
A. | can't 
©. Was it 
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disposition of 


saring Bros. & Co., showing : 


In 1881 I think it was. 


FRANK M. HALL. 


Z ith day of March. LSS5. 5 
N. B. 'TRIST, 
Not. Pub. 


. n ¥ * , 
Oi Ronds Sraned hy L. La- 


vant’s Note of I idence and 
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Pic ilil ii DOT $s O] LLi@ CILS 
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onds of the State of Lou- 
. 
' ' +] YY) : var ’ 
+, - on . ‘ “i Te 
L Pt avail =i Sciidi ~~ i Fier e- 
} . ‘ ' = \ 
. " \ . i> 
‘uidators of the late Me- 
i 
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Messrs. E. J. Forstall’s Sons, 


rewith an account of the 
Line Open credit of \lessrs. 


‘e due, including “Interest ac- 
commissions, costs, and charges attending said as 


EDMOND 4 FORSTAT > ? 


‘i 
j 


+ » Var cy ‘ > i . n 4 . , 
of $62,302.40, for which we make formal demand and request 


+ =, _ — } _ _— | ] | ; 
that you will enter in due form on your schedule of liabilities of the 


You will please notice that we give you credit for the five hun- 

) ? ° ° .y . : * 
dred and sixty coupons which vou hold stlii lor our ac. na which 
constitute a part ol the pied req] DON€AS, and request you to 


e . . } : , , ° 
19S consider this an amicable demand therefor. 


Very respectfully your obt servant, 
(Signed) W. ALEA. GORDON. 
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he act of ledge annexed to their answer as Exhibit No. 1 and 


the letter of John H. Ludwigsen, cashier, to E. J. Forstall’s Sons, of 
the 19th of June, 1877. pasted on said act of pledge referred to in 


cet ndants note ol evidence. IS transerive On IO1lO 94 OF LOIS tran- 


hie record of the sult of Ke. Ps a rs ill’s Sous against L Lacomb 
4" others, liquidators of the Mi chanies & Prade rs’ Bank, N » LOOUCGZ 


of the fifth district court for the parish of Orleans, as « pled and 
; 
ate ee a . | 
contained in Exhibits Nos. 4. 5. and 6. annexed to swer of 
“me “pe eferred a , Dee es: “] 
defendants, referred to in defendants ite of evidence. is transeribed 


on folios 77 of this transcript. 
Opposition of E. J. Forstall’s Sons, agents of Baring Bros 
199s & Co., to account and tableau of the commissioners in suit of 
State ex rel. A. V. Wogan vs. Mechanies’ & Traders’ Bank, 
i No. 9944 of fifth district court. parish ol Orieans. and thi yt 
of the court on said opposition, as copied in Exhibits Ni 
; 9 annexed to the answer of defendants, referred to in defendants 
. note of evidence, 1s transcribed on f os 99 of this transcript 
, The act of compromise, under private signature, dated New Or- 


, . : ’ : " : 
; . » ) *?) | + ‘ : , ] Z ‘ : : ’ 1 4 > . | ’ : i t ‘ : , 
i¢ans, Zo b's ruaryv,. L5dU, attached to the answer oI the defendants 


as Exhibit No. 10, referred to in defendants’ note of evidence, is 
transcribed on folios 103 of this transcript. 


Ord - of (Court Authorizing thre (omm r One ‘2 1 ken j yr Se thy, Bo ris a 
Bearer, Marked “R” and Offered by Defendants. Filed March 29th, 


L555. 


Tue Srare ex rel. A. V. WoGAN } 
VS. No. 9744. 
MecHanics’ & Trapers’ BANK. } 


ZUU On motion of Sin on 
of counsel for the liquidators of the Mechanics & Traders’ 
Bank, and on-suggesting to the court that certain bonds heretofore 


pledged to the State auditor to secure the circulation of said bank 
and retransferred to said bank by the said auditor require the en- 
dorsement of the representatives of said bank to bearer to make the 
same current and marketable, and on further showing that certain 
bonds. the assets of the said bank, are in above-named condition, 


it is ordered that the commissioners of liquidation of said Mechan- 
ics’ & Traders’ Bank are hereby authorized and empowered to en- 
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(Sioned) F. A. LUMINAIS, D’y OVE. 
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New Orveans, Jlay 25, 1879. 
Mess. E. J. Forstall’s Sons, agents of Mess. Baring I 
New Orleans. 


Dear Strrs: The commissioners of the late Mechanics’ & Traders’ 
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esterday (May 22) vou causec 


— 
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| \ 
to be sold at the New Orleans Stock Exchange the following secur- 
ities belonging to the late Mechanics’ & Traders’ Bank and held by 
nts of Mess. Baring Brothers & Co., of London, viz: 
f the 


Ba} “> y ; { we ] ] ‘ yf ‘ lef | 
MIiLIK clit Iniormed that chi a lial bit 


} 
202 280, two hundred and eighty, consolidated bonds of 
of New Orleans. 

04,000, fifty-four thousand, dollars of premium bonds of the city 
of New Orleans. 
2 400, twenty-four hundred, dollars of bonds of the State of Lou- 

i 

This sale having been made without notice to the commissionel s, 
| am instructed by them to enter their protests against said sules, 


; 1] } } } ’ 
reserving all rights belonging to them as liquidators of the late Me- 


chanics’ & Traders’ Bank. 
Yours respectfully, 


d) L. La COMBE, Chairman. 


Commissioners of the Mechanics’ and Traders’ Bank (in Liquidation). 


New ORLEANS, June 13, 1879. 

W. Alex. Gordon, Esq., No. 30 Carondelet St., New Orleans. 
De-rk Str: Your letter of the 11th inst. bas had our careful atten- 
tion, & in reply by gy LO Sa that the commissioners cannot 
203 re cornize the account current of Mess. I. P Korstall’s Sons, 
agents of Mess. Baring Brothers & Co., by which they claim 

as due fr 

S62 502.40. 
The commissioners claim that the said account is erroneous & 
contain- charges of an excessive nature which were never contem- 
plated in the original agreement with Mess. Baring Brothers & Co. 
and are not sanctioned by the act of pledge. They claim that the 
disposition of the-securities held by Mess. Forstall’s Sons was made 


om the late Mechanics’ and Traders’ Bank the sum of 


— 


EDMOND J. FORSTALL’S SONS. &c¢. : 5] 


without notice to them, contrary to the spirit of the pledge, and in 
a manner detrimental to the interests of the late bank 

In reference to the sales of bon \s WV noves, the commissioners 
desire to have you inform them when, to whom, & in what manner 


said sales were made, and in making this request they specially 


—— 


deny admitting the validity of said sales, and by this again 
204 affirm and renew their protest of 25rd May last addressed to 


Mess. Forstall’s Sons. 
Yours respectfully, 
+ . (Signed) L. LA COMBE 
FRANK M. HALL. 
. A. BLAFFER. 


6% 


é J 
“ Letter No. 3.” 


Commissioners of the Mechanics’ and ‘Traders’ Bank (in Liquidation), 


NEW ORLEANS, Julu 3, 1879. 
Mess. E. J. lorstall’s Sons, agents 
Deak Sirs: In reference to the account of Mess. Baring Brothers 
& Co. with the late Mechanics’ and ‘Traders’ Bank the commissioners 
find the following items charged to the debit of that account: 
Draft of C. Le Baron, de E. Monegal, Barcelona, £1,450 0 0. 
of C. H. Schaeffer, de Roig Garcia & Co., Barcelona, 1.525 0 5. 


_ These drafts being still held by Mess. Baring Brothers & Co., we 
‘ beg to sav that the commissioners do not recognize their 
205 items as to the debit of the late bank until the said drafts are 
‘ returned to them. 
i Yours resp y, 
(Signed) L. La COMBE, Ch’n. 


The three documents annexed to the depositions of L. Lacomb 
and Frank M. Hall as Exhibit “A®,” Exhibit “A‘*,” and Exhibit 
“AS,” being copy of receipt of dividend for 89,866.66, agreement be- 
tween the commissioners and KE. J. l’orstall’s Sons, under date of the 
25th of August, LS79, and receipt of the commissioners, under the 
same date, of certain collaterals returned to them by said agree- 
ment by E. J. Forstall’s Sons, agents of Baring Bros. & Co., referred 


‘ 


a to in defendants’ note of evidence, filed March 29th, 1583. 


Exuipit A’. 


Copy of Receipt of Dividend for $9,866.66. 

Received, New Orleans, 27 Aug., 1879, from the commissioners of 

liquidation of the Mechanics’ & Traders’ Bank of New Or- 

206 leans the sum of nine thousand eight hundred & sixty-six 

dollars and sixty-six cents, being payment of first dividend 

on undisputed part of Messrs. Baring Brothers & Co.’s claim, as per 
ac. rendered. 

$9,866.66. 
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eon on the account herein hied, and that nothing 


Co., so far as these items are concerned, to Oppose the 
ogation of same, nor shall said acception of said 
nd by Baring Bros. & Co. be any waiver of their right 
the validity of the following items of their account, _ 
not included it. the above $49,333.34, to wit: “ 
nission to ascertain Von Phul note........-_-_~- $50 
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Draft of C. Le Baron, £1.450. 


** 


[t is further understood that 


C. H. Schaeffer & Co. on Roig, Garcia & Co.. £1,523.05. 

209 And 

} . +] , a _—— mA oe — 

lneswortn «a iowers, SOUU @& Int. 
1.560.385 & int. 


_ | | - ° " S ; . 
ubrogate the sald commissioners in the case ol 
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Nis greement does not apply to nor 
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comprehend the claim of Baring Bros. & Co. for certain coupons of 


“ty 
CIL\ consolidated 
} } f a, ; 

on the docket fifth dis’et court. parish of Orleans. 
Sioned in 


(o1gned ) 


icate, New Orleans, Aug. 2 


onds for whi hy Silt has heen brought. No. LOOOY 
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is, AUC 25th. LS7Y. 
L. LA COMBE, 
FRANK M. HALL, 
J. A. BLAFFER, 

( mass oners. 


MDM. J. FORSTALL’S SONS, Agents. 


The commissioners will pay the ten per cent. on the $49,333.34 
and thirty per cent. on eleve! ired & sixteen +°,%, dollars addi- 
tional on the present account llth day of February, 1880 
under thi reservation, e) o so far as modified by th 
TLICi or iite nt to entered on OD} < ‘VW hled 

N. O.. Mareh 1, ’S¢ 

Signed SINGLETON & BROWNE, Att’ys 
/ 101 if] | 7] ( rf. 
A (ORLEANS. %5 Fel Y. ISSO. 
210 In Lter Ol | Bat no Bros W UO. acalnst 
the cs & lrad aANK s mutua iwreed as { 
lows: 

$50 charged cost Si ¢ value of Von Phul’s notes to 
be stricken 

S1 UO6.2S. difference of t hy stricks n off 

$5,564.26, commission, 5%, on $177,285.23, reduced to 1%, 


sa \ $177,285.04. 
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si.oUU attorneys tees reduc 


All remaining items on tl ‘count to be admitted, and the 
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The oniv quest 
bank’s hability 


bonds. 


Mess. R. 
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S>.400 missing coupons on the city consolidat d 


Browne, att’y for the bank, and W. A. Gordon, 


’ . ’ “— ‘ ae ¥ | ‘ . — 
attorney ior B; ne bros. W UO., WILL Lake needful legal StCDS LO Carry 


out the above agreement. 


Signed 1p duplicate. 
(Signed) 
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(Signed) 


EDM. J. FORSTALL’S SONS, 
Aq’ts for Baring Bros. & Oo. 

L. LA COMBE, 
Chairman Com. M. rs Traders Bk, in Lig. 
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Exuipir A®. 


1879. of oY, rlain Collate rals Returned lo th hi hy said Aarce- 
ment by ky. J Forstall’s Sons, Age ts of Bai ing Bros. w¢ Co., Pe fe rred 
) mn dD f ndants’ Note of i Dy ae ice. 


Received, New Orleans, August 25, 1879, from Messrs. Edm. J. 
Forstall’s Sons, agents for Messrs. Baring Bros. & Co, London, the 
following collaterals described in the agreement of this day passed 
between them & ourselves, to wit: 

Note of H. Von Phul, $20,000.00 ; — of C. Le Baron for 1,450, 
and an order on W. Alex. Gordon, Esq., att’y, subrogating usin the 
ease of Hollingsworth & L lower, S500 &' int.: A.. lotte, 1.560.835 & 
nt; also 60 d's) draft of | . H. Schaeffer on Roig, Garcia & Co. for 
€1,821 12 5, protested. 

Thi draft alii in eS ee H. 
Schaetter & Co. on Roig, eongge gt 0. for £1,525 5 bel ing in Messrs. 
Barings hands, Mess. Ie dm. Z Korstall’ S Sons he reby agree LO il- 
struct Messrs. Baring of the transfer of said draft to us. 

(Sioned L. La COMBE. 


Chairman. 


212 Deposition of Mr. Sam’l Stafford, Taken by Agreement, Offered 
by dD fore ow Mare) 2Oth. LSSS. 


Mr. SAM 1 STAFFORD, sworn for respondent, says : 
By Mr. Denis: 


‘) 


). Mr. Stafford, what is you- first name, sir 
A. Samu a 
). Wi! here do you reside 
A. I reside on Claiborne St. 

@. In ser city of New Orleans ? 

A. Yes, sl 

(). Y« u are one of the three commissioners of the Mechanics’ WX 
Traders es me t 

A. Yes, sir 

(). When were you oy Average 

A. I was appointed, I think, i n February, 1880. 

@. February, 1850? 

A. Yes, sir; 1880. 

Q. Was it to repli ice Mr. Blaffer ‘ 

A. To replace Mr. Blafte Aa wd SR 

(). Do you recollect the exact date of you- appointment ? Do you 
recollect exactly when you qualified ? 

A. I do not, sir. 

Q. You have an office in the city ? 

A. I make my office with Mr. Lacombe, and where the head- 
quarters of the bank are, 

®. Where is that? 
A. No. 194 Common St 


‘} 


211 Recei yt of the Commissioners. unde y Dat of thre Athi August, 
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EDMOND J. FORSTALLS SONS, &¢. Q5 


@. Have you given bond as commissioner ? 
A. Yes, sir 
(). What amount? 
A. Fifteen thousand dollars ($15,000.00). 
Z15 @. Who are your bondsmen ? 


). 
A. Mr. W. E. Seymour, Mr. John Janney, Mr. R. L. Robert- 
son, John 8S. Adams, and W. H. Murphy. 
Q. Have you taken an active part in the liquidation of the bank 
A. Yes, sir 
(). Can you tell us what was th imount—approximate Aawount— 
due by the bank to Baring Bros. and Co., of London, when the bank 
went into liquidation ? 

A. The amount that was due Mess. Baring Bros. ? 
). Tell us the approximate amo 
A. No, sir; I cannot. 
). About; whether it was a large or small sum of money. 
A. It was a large sum of money. 
d. Was it over one hundred thousand dollars ? 
A. Well, I don’t know how to answer that question. An amount 
was agreed upon afterwards which was a great deal less than a hun- 
dred thousand dollars. 

©. I want to know what the indebtedness was when the bank 
failed ? 
A. I don’t know. 
(. Can you tell me whether it was over one hundred thousand 


( 


A. No, si 
914 (). Can you tell me how much cash you liquidators had 
when you qualified ? 

A. No, sir. 

(). Can you give me an approximate statement of it? 

A. Wel I quali fied él long Lime aiter the others. I was not a 
commission rat the time the others were. 

(). When you qualified how much cash had the commissioners in 
hands? 

A. Well. | suppose they had at that time about—it is nothing but 
guess-work. I am only bringing other things to bear to refresh my 
memory. | sup] ose al that time they must have had about thirty 
thousand dollars. The reason | remember that so distinctly is be- 
cause at the time I qualified we paid a dividend and it required 
about that amount to pay it. 

@. Was that the first dividend the commissioners paid ? 

A. No, sir: the second, 

Q. Do you recollect the amount that was paid—how much per 
cent. it was ¢ 

A. ‘Ten per cent., si! 

). Can you tell us what the assets of the bank consist in now? 
A. Yes, sir. 

What are they ? 

The assets of the bank now are some little cash and several 
lawsuits. 
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Q. Now, Mr. Stafford—do you remember, Mr. Stafford, when you 
paid any dividend to Mess. Baring Bros. and Co., of London ? 

2085 through E. J. Forstalls 

©. Mess. KE. J. Forstall’s Sons, their agents? 

A. Yes, sir 

\/. \\ 1, ¢ lend did \" ; L pas to them ? 

\ The Te Cell you mean ; 

LJ. ys < 

A. if 1}) 

. The same as you paid to the others? 

, Yes si 

Q. Do. recollect upon what sum ? 

\ io the best of 1 recollection. 1n the neighborhood of nity 
thousand dollars 

©. Mr. Stafford, please look at this account current of Mess. Bar- 
ine Bros. and Co. with the Mechanies’ and Traders’ Bank of New 
Orleans, beginning with the item of the sum of $227,267.09 as due 
Baring Bros. and Co. (witness shown account). You see that the 
account shows, on the Ith of June, Is/). a balance of S62 302.40 in 
favor of Mess. Baring Bros. and Co 
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Zi0 Ce] Loa You have 1) it i] Lie SUTY a> VOU Say, O1 lity 
. } ; ,7 - . . he*eyp ©) +) if 
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thousand dollars was not upon this sum Of $02,002.40, less 
| , . , 
: 6 | > ? 7 ’ af cs 
certaln 1tems O Lone account toat you ovprected to 
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bias * as , ;% ’ " | 
\ heleve st) hat \ is Lil Aamo I ; | \\ noOwW state that | 
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Was année mred (*¢>! PMISSI¢ ney] OT) if ay me) larch. rasau 
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©. Now, Mr. Stafford, I s on the 20th of May, 1880, you 
, ’ ’ } | | 
+i + | ae : t 
together v the other two co! ssioners, have endorsed a city 
} ' , 1 sy F 7% — 
onsoll ed Ona oO pearel Cast OK ab your enaorsement. 
x . ‘ 7 a ; ‘7 
(Bond ex Cd ») W1tTNeSS 1S NO. 221 (.) 
\ Y es bard 
’ {4 | i] ‘> 
ij Ic an bar (>i gar MOnas Sued {iil iT} Liat nresent Suit 
¢ i 
\. Yes, s 
‘ , , 5 
‘) Vir ‘ ? Tey? { ; mic Ff t fi ; ’ ; rTM pl iors rrrearyt hy vou thr ve 
‘# i ee i i id , vill | ‘ i fill thw & ‘ sit 
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commissioners to bearel 


i inst ive got to explain 
how I endorsed it. Just previous to the 20th of May I was absent 
from thi city, had been gone probably a week, and on my return 
| rs informed me that they had, after 


7 : ‘ , ] I ees , ' 
yAW consuitation with our attorneys, been advised by them to en- 
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dorse these bonds, at the instance of Mess. Forstall’s Sons. 


1 ’ eas a @ . a ' e ,«* . . . 1 . 
and they were only walting ior n Y revurn to endorse them: so, on 
that muarantee from them (i do not remember whether I consulted 
' 7 ‘7. ?¢ : ¥ » ¥% \ ’ aT} 
personally with the attorneys Ol not), | went up with them and en- 


Q. Where was it that you endorsed them—in what office, I mean 
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- Q. What office, Forstall’s Sons ? 
A. Yes, sIr. 
f Do you recollect whethe r the Lwo hundre d and els htv bonds 
were SO endors« d tf 
A, Yes. sir. 
©. Was it all done the same da‘ 
All done the same da 
). How much time did it take 
A. Well, i don’t remember; I think-—— 
A bout. 
A. Well, I suppose an hour and a half or two hours, as near as | 
remember. ‘They were all endorsed at one sitting 
Who was pr sent at the en lors if O} those bonds, as fur us Vi 
can recollect? 
218 A. I don’t recollect any o1 elng present that | 
the names — except Mr. | | 
). Which Mr. Forstall was 
A. Osear. 
(). Was there a notary publi 
A. I don’t remember, sir 
(). After the bonds had be lorsed by you what was d 
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What was the object of that endorsement to b 
‘To make th b] 
lo make th 
Yes, sir. 
Why did you want to 1 

—. | didn’t want to make th: : ttiable. 

(. Why did you do it, then ‘ 

A. At the advice of our attorn stating that it would be no 

harm to us and it wouldn't etfect our rig hts. 
at Q. Was it for the purpose of enabling Forstall’s Sons to 
219 negotiate them in the mark: to sell them ? 
A. Well, now, from my first statement, 

. stances under which I endorsed those bonds, I had no conversat 
with Mr. Forstall on the subject. | t, the bond ting | 


‘ 
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my return from the country, and my copartners, coc 3, 
had informed me that they had taken all the steps 1 3s 
| foolishly, I suppose, followed their advice, or rat! 
word about their interview with t r attorneys. 
\ (J. But yet you, as one of the three commissioners, In endorst! iy 


these bonds to bearer, thereby, as Vou Say yourst if, Lo re nde r tonem 
negotiable, you knew that you were enabling Mess. Forstall’s Sons 
to dispose of them ? 
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You knew 
this endors« 


Do you know, pers, notes, or bonds 
are endorsed —. - of a certai person without w 
endorsement of that per ly papel or | 11 is} 
A. Yes, sil r. 
oS xo 
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is ] market able 
ire a merchant 


tell 


LOrPneY 
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aau- 


their 


» Souther 
great value to these 
against Baring 

A. No, sir 
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» wel . . 
favor of bringing 


A. Yes, 


Lave 


. to the de- 
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ites in the suit 

| | Orleans, which 
bonds, ° ‘ver decided to bring suit 
Bros. and Co. for dan ag : 
never decid ) 
And you didn’t so 


ys were not 1 
the su 
S] 
Cross-examin d by Mr. 
Mr. Stafford 
and t hat 


t Mess, 


PARKERSON: 
’ 

indorsed thess id you not un- 

doing it without prejudic you 
> . mn = - 

Baring bros. or 


when vou 


vou 


were 


‘rights 


t hy ive ? 
find the 


bonds 


\ lame upon thet 
left them 


Had you 
No. Sir. 


Did you not 
bonds ? 


rn and left them 


know that Mr. 
these 


Forstall had 


] 
OlHnCe sold 
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A. Originally. We knew that they had been sold in the stock 
exchange. 

Q. By Mr. Forstall ? 

A. Y es, sir. 

(. Did you know that the Forstalls had possession of them as 
owners at the time you endorsed them ‘ 

A. As I understood it. 
(). Did you know it? 

A. Well, as near as I could believe 
they owned them; that was my und rstanding. 

(). You always, as a commissioner, reserved the right to bring this 
sult ? 

A. Yes, sir; always. 

(J. Did you reserve this right D\ th i advice of your attorneys 4 

A. Yes, sl 

(). Lave you ever 1 any manner waived your right to oring this 

bg 


a | 


? ; ’ 


j 1. ; _— -_ 
Of course I didn’t know that 


sir. 


L ! 
A. No, sir. 
Redirect-examination by Mr 

©. Mr. Stafford, you reserved your rig! ay, to bring this 
suit; don’t you mean a suit for damages against baring Bros. and 
(‘9.7 

: i ’ f 4] , : 

A. I mean a suit for the reeovery of the value of the bonds or the 
} | s] : 
bonds themsélves. 
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By Mr. PARKERSON : 


223 —. Mr. Stafford, I ask ' opinion as a merchant, sup- 
posing ra ay nd payable LO the order of the \Miechanies’ and 
Traders’ Bank were placed upon the market, and the Mechanics’ 
and Traders’ Bank had not endorsed that bond, do you think tl 
there would be any bidders for it? Do you think there would be 
any buyers for it? 
A. No, sir: I do not. ! 
(Signed) SAM. STAFFORD. 


I, Gustave Le Gardeur, Jr., a notary public in and for the parish 
of Orleans, State of Louisiana, do hereby certify that this day before 
me personally appeared Samue Stattord, ot the said parish of ()r- 
leans, well known to me, who, being duly sworn by me, deposes and 
says that his foregoing deposit-ons are the truth, the whole —, and 
nothing but the truth, and I then caused the said Sam. Stafford to 
sign his depositions In my presence. 

In testimony whereof | have hereunto set my hand and seal of 
office this 27th day of March, A. D. 1888. 

| SEAL. | (Signed) G. Le GARDEUR, JR., 
Not. Pub. 
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() Mr. lorstall, please iOOK at this act ol pledge, which is date 


a4 


New (Orieans thie Lith of March, LS76, which is sloned “i H. Gally, 
president ; Moses Harris, cashier; EKdm’d J. Forstall’s Sons, agents.” 
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re% } . } . 
ell us if those signatures are genuin 


’ : — . : , > om : . 
1S was an act OF pledge by the Mechanics (\V rads rs Bank 
to Vou as agents ot Baring bros. & Co 


Y ] os 061 7 
A. Yes, sir: under their authority. 
17 : } °7 ! } } ‘% pS c 
° ¢ : 7 -_ . : ‘ , | . y P . 
. Were the securities described and detailed in this act of pledge 
. , ¢ . soe I ' ey } | _~— : » 
deposited In your bands by the bank for account of Messrs. baring 


Bros. \ Co. f 


‘ Well, this- 
aye, ¢ 
226 (. Were the securities described in said act of pledge de- 
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ng Bros. by the bank? 


| eeaeetiiel 
oe 
~ 
J 
as 
pron 
ww 
a 
~ 
— 
-_ 
— 
— 
~- 
paw 
—_ 
— 
an 
—= 
a 
~* 
ue 
‘y -_ 
— 
— 
~— 
j 
— 
ww 
gua 
— 


). Have they been in your hands as such until the bank failed ? 
A. Yes, Sif ; they were, 
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were given to 


Securities 
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Ts ot coll 


he ° ? 
credit of forty thousand pound 
1] Q } : . . 2. ‘ 
collateral security deposited in our hat 
see 
posited bonds and at other times notes 
we gave them the privilege of withd: 
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were changed. 
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(). Now, Mr. Forstall, the bonds sued 
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is approximatively, as 
cl byt ot the bank LO NMI 
y-sIx thousand (46,000) and s 
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() us what amount in dollars 

1. About two hundred and ti 
(S227 OOOOQ). 

(). When the commissioners of thi 
court, did vou render them the a 
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\. No, sil 
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A. Yes, sir. 
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CASt 22d of May. 1879? 
A. because | was thre ite] “ 
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Were those securities at times su 


Messrs. Baring Bros. & Co 
‘or intance, there was : 
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\\ at 1} thy 26 Notes fel] due 
ing them and substituting 
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collaterals. therefore. when 
: : 
| by others of equivalent 
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rin the present suit, when 
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mone 7 

eee 
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p tine ar int showing the the que us ordinary creditors 
av nst the Ssets ¢ the bank. 
XJ. W ' ‘ Y Unde! legal dy} I so doin 
\ Yes. s 
@. Who was your counsel ' 
A. Mi William Alexand r Gordon 
. Had he been your legal adviser for some time then ? 
\. Yes, si 
AS (J D i you ¢ nsult him ibor th leoa| nd th pro- 
priety of making that sal he 22d of May, 1879? 
A. Yes, Sir. 
XJ. Did hi advise you to make it? 
A. He advised me to mak: it. 
LJ How was that sale made? 
\ \1 bo rd O brokers On Opel ) rd 
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Res : — . 4 oe 
t what time of the day 
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aiternoon. 


i, Is the St call at two ocioeK 1Nn tl iiternoon 

A. It was at that ti 

i, Who made the sale for vou ? 

A. Mr. Reynes—Emile Reynes 

. Of what firm 

A. Reynes & Viller 

\) Wha re they the eity ¢ 

\. Stock and bond brokers: they were stock and bond brokers 
then. 

( 9 
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Q. Were they men of respectability in our community * 
A. Yes, sil 
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. : : ' ° 9 ’ . . *) 
. Are they honest and do they enjoy good reputation % 


A. Yes, sir. 

230 \). Have you had occasion 
transactions ? 
or many years. 
). Have you always known them to act honorably and promptly? 
A. Always. 

Q. What instructions did you give Mr. Reynes for the purpose of 
making that sale? 

\. That the bonds should be sold at the highest market value, as 
we wanted to protect all interests at stake. 

®. What do you mean when you say that you wanted to protect 
all interests at stake? Do you mean the bank as well as the Bar- 


in commercial 
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A. The bank as well as the Barings, because I was establishing 
the balance which we would have against the bank. 

Q. Did you positively instruct Mr. Reynes not to sell the bonds, 
except for their highest market value? 
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(). As agents of Baring Bros. & | 
A. Yes, sir. 
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Hiall. J. A. Blaffer. commissioners, Ed! J. Forstall’s Sons. agents. 
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marked on the back Exhibit A*.” and state to us if vou have seen 
. , ° . ‘ ' 
it before, and if the sionatures are genuine 
Hoo j 7S , } own ¥ } } . ] - , 
230 (Witness shown above-described document and examines 


Sate.) 


A. Yes, sir. 


©. Who sloned kkdm’d a, Forstall’s Hons, agents ¢ 


‘ 

A. My self, 

(). Now, sIr, please look at this document, dated New Orleans, 
23d February, 1880, signed by Edm’d J. Forstall’s Sons, agents for 


baring Bros. W Co.., L. Lacombe, chairman, commissioners Mechanics’ 
and ‘Traders’ Bank, in liquidation, marked on the back Exhibit No. 
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©. Now, Mr. Forstall, that account savs: “In the matter of the 
nst thre Mechanies’ a nad ‘Traders’ 


to is that which shows a bal- 
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© Mr. Fo tall. | see by that nape y that besides .the bonds 
claimed in the present suit you have sold other securities under the 
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act OF piedaga Have the COMMISSION ers evel complained LO Vou ol 
. t , 
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Lhe tact you bad made such other Ales 
A. No. sll 
©. Did you ever give them any notice that you were going to 
n . * < < 
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make tne saies or other Secu®litles ! 


). Mr. Forstall, one or two of the commissioners, in giving their 

Lf stimony In this case, have stated that you nave promised t a not 

LO sel] the bonds without he them notice ol the f Tact, and that 
’ a Ini ide such promise the bonds Were sold, 

viz., on the 22nd of May, 1879. 

any such promise, sir. 

). What have you to say on that point? Please state it to us. 

A. Not only I made no promise, but at the court rae Hall was 


ic OV me nat it Was very Important that | shou ld | bnese cou- 
pons which were missing on certain bonds. rhe panes were 
25D disputed on that account and in order that I could sell these 


collaterals and establish our final account. and Mr. Hall re- 
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ispose of them ’—of these 


collaterals. I said, “Of course lam.” Hes oe “Well, we are going 


LO enjoin you and sequester the m.” TI is what occurred, and 
upon that the sale was made, after Its ation with our lawyers for 
the Purposes above mentioned. ‘That is the whole — 

©. Have you OF have you not ever said LO any f the com mis- 
sioners that you would not sell the bonds without giving them 


econsuil 


A. No, sir; never did. 

(. After you left the court-house, when you had that conversation 
with Mr. Hall, please state what you did. What took place in rela- 
tion to these bonds? Where did you go from the ease. i ate 
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A. rom the court-house | welt to mm \ othee. and | ealled my 
gal adviser and we consulted. 
J. Were your partners there ? 

A. My partners were there. I told him what was going to 
HO be done according to the threat made by one of thee nm is- 
ioners, and was then told that our pledge gave us perfect 
right to sell whenever and wherever and in any manner that we 
wished, and the attorney, Mr. William Alexander Gordon, also told 
us that if we sold immediately it would be as much to the interest 
of the Mechanics’ and Traders’ bank as our own, and not to allow 
such an amount of securities to go into the hands of the sheriff. 
Q. Without that threat of Mr. Hall’s, had you intended to sell 
the bonds that very day? : 

A. Not that very day, but the following d iy—that is,soon after 
[ intended to sell them, and I was honestly under the impression 
that I had that right, and when my legal adviser told me I had I 
was fully determined to dispose of them in order to establish our 
final account. 

Q. Mr. Forstall, please explain to us how the two hundred & 
eighty consolidated bonds cume to b :dorsed LU bearer by the 

commissioners. li want you to state what was done in that 
235 / respect, what it wis done for, and Wiha you in particular did. 
How did you come to have the mM 1) lorsed LO bi arer ? 

A. W hen the compromise was madi settling all questions and 
establishing our account by their sale, these collaterals were entirely 
our property. In consideration of that si ttlement by the commlis- 
slon rs we were instructed LO realize On momentary rising of the 
market. We put them on the market and when we came to deliver 
them the broker rushed back LO us an | sal t 4 Well, this can’t be 
made a delivery because they have to be retransferred by the bank 
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le 


s10n 
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to bearer.” We went to Mr. Lacombe and showed him the bonds, 
explaining to him that they were the only ones that could make 
the transfer, and they were called upon, on the strength of out 
com promise, to give us the transfer which would enable us to sell 

b nla wer 


these bonds. Mr. Lacombe Si] l. 7 Wi Ll. that’s aiiright: bul 
238 you know, Oscar, we will have to get the order from court. 
We always have to get an order from court.” 

(). An order from court ? 

A. Authority from court, and this authority was asked for by 
their attorney. The order was grant d, and these ore ntlemen signed 
the bonds 

Q. Then, as I understand you, you put these bonds upon the 
market; that your broker informed you that he could not sell them 
without the endorsement to bearer? You then applied to Mr. La- 
combe for the endorsement ? 

A. Yes, sir. 

Q. Did you state to him then and there that it was for the pur- 
pose of selling them in the market that you called upon him to 
endorse the bonds to bearer ? 

A. I told him that we had sold them, and needed this transfer to 
make the delivery. 
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A. Yes, sir. 
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sey f cy . a | Va’ ’ 4 ’ a y >| y 4 « ’ . : . 
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] } 4] ‘ > - 
being enaorsed to pearer pv Loe comm s10oners / 
\ lurned over to us: returns to us 
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‘) : at | . 
i) (. Mr. Forstall, the bonds were endorsed to bearer, I see, 
+1, vavec f i Ri Te = } 
on the ZVvthn Oo} lay. LOOU, OV ong airer that adlid you sel 
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A. Almost immediately. 
{ Will 1] i le | } ? vy |} ] ] t 
ill you please look at this pap which 1s marked on the 
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Vell. it is very difficult for me to answer that question. 
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1] -. incl al ; , } 
," OU could not tell us without reterring to yvour DOOKS 
} . ° 
. | . . . ‘ ‘+. * . ° H 5 
could not without reierring to IV DOOKS. 


l. , i i, 
look 1 Vou ; OM) 
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from witness’ books will be furnished 
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Notrt.—Statement as take 
as part of his Li stimony. 
). After the saies you made ~VYOu say very soon after the endorse- 
ment, delivery of the 20th of May, 18S80—have Mess. Baring Bros. 
Co. or yourselves retained any interest whatever in those 
bonds? ‘ 
241 A. No, sir. 
Q. Mr. Forstall, you have spoken of a compromise. Was 
that compromise in writing ? 
A. Y es, SIr. 
Q. Is it any of these agreements that I have submitted to you? 
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\\ nat ado you mean vVDY your camprolmis You HaAVC SPOR O1 a 

COD) Prolnise 
A lf isan agreement. 
} ‘ '¥ Fs s . : ~@ ¢ 4 " | hee 1; 
J Yous peak of a compromise , are \ ia uding to the agreements 
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of the Zord ofl epruary, LSS, and Ot t! Zoth ot August, isi? ls 


that what you mean by ant com prom sé 


©. Mr. ] orstatl. trom the time the transtel 
by rne ¢ ommissioners On] the VAGIAG of \iay. ISSO. up Lo 
present suit was brought. have the commissioners ev 


claim on you, as agent ol the 


} ’ i &) 
* » * \\ | : 
With Dringing a sult against you O aid 
P 
\. Mr. Lacombe in several instances d so. but ne' 
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‘of these bonds to bearer 


the Lime the 
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> , 7 , 
1. Well. ] was pressing him to pay m he balance ol vidend 
} ] } 
on a idoment that we had there fo1 ns 
‘J \\ Tht (iid rhe sii iC You 4 
| a ] » > * ' 1] ; ii . 
\ Le savs Ct) wel] You Dus \ li all these afiatirs that 
av i j +} ) I] ] 
we have In court are settled | said What attairs e said, 
. ' : } , \ By : . . 
Several ATIAITS tI i] Vf nave | ‘ \ Ld} WILN Sit i DANK OT! 
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‘) ner. ete Lnat is ADOUT Lid fit Vel ' i DOU [ 
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seriousiv with bringing sull in wi lid he do 1 
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\. He never othcially mentioned i” about th Lim to 
1 | his fol + iy yy +}, } °% . yr, . U I, 
us pout is mgots to us from the beginning or this 


serving their rights, up to that final arranget 


all considered final. followed bv the t fer of the bonds: 
never heard anvthing more about if Ve all considered tl 
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rer was the end Ol the whole thing. ana it ne toning was sevtied. 


’ } . ‘ ‘ , . i | 
XJ. between the day of the transfer earer, the 
' ] j . Pa . } a 4 | = " 
ISSU, until the present sult Was Droug! id thecomm! 


say to you that they were going to bt lit against y 
A. No, sir; on the contrary. 
é 

the day of the last dividend that you rect ved 
A. No, sir; I couldn’t tell you. 


Cross-examined by Mr. PARKERS*t 
Q. Mr. Forstall, what is your business ? 
A. General commission merchant. 
Q. Did you have authority to sue for the coupons in 
filed in the elvil district court Ior Baring bros. * 
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() Can you tell us the day of thi ist payment of 
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the suit vou 
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custom to 
ec property 


they were negot! 
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1e\ discovered that 
ae 


edited the bank wit 
ive hundred and si 
't know unless ! see the account. 
e you had credited them with the five hundred 
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And SIXT) coupons, and because vou didn’t have them at that Lite 
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‘ . ; ’ . _ | ] : ‘ 
that you sued the commissioners of the bank for the coupons = 
\ Ih) ! rorea 17 | toy Tr ; ] 1. oi , 
he coupons were deposited for collection in bank and they 
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| ’ ’ ) ‘ cy ot ; i ' | ; , 
peionged to tnese bonds aS pul miaterais piaced Ih our 
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’ ‘ si« : ’ : ‘ . 
manas, ana we claimed the return) y} mpNOHS, Whieh thy cComM- 
: - } } |} } : ; i 
missioners claimed did not belong to is is Wi had parted fr Mm tiem, 
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had we got Judgment qaistrict court said 
wi } 
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i =" ’ MIpotls ou dado no ‘ Vi je] OU CT bit i at 
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bank with five hundred and sixty OU | upons or no io you 
. 
, . %) 
1T) Vou! il count . 
| } l] . 1] | , | ‘ | 
\ eouldn’t tell vou: I haven't t int before m« 
7 , 4 , , 
©. Mr. Forstall, this exhibit mat do you kno 1@ Sig- 
, 
} 
atures to that lette1 
\. Yes, si 
{} y ’ l- +) + ty ‘y 7 , ri : ’ 4] ° 4 ; 
). You Know that signature to th ette! 
- ‘ w. 8 TTte ' . : 
A. Yes, sir: it is William A. Gordon’s. 
‘ ) That muro dar at "IL + +h, ’ ey 
: nat was your attorney at tna ni 


©. Now, Mr. Forstall, the account referred to in that letter is that 

account which showed a balance in favor of Mess. Baring Bros. and 

Co. of sixty LWO thousand odd dollar ) 
A. Yes. sir. 

248 (J. Now. that account, as shown D> \Ir. Gordon’s letter, 

credits the bank with five hundred and sixty coupons, does 
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belonged to the pledge, then the bank would remain owing to Mess. 


A. If the bank returned us the coupons, which we maintained 


‘ 
> 


Bros. and Co. a balance, after the sale of all the collaterals 
we had in our hands, of sixty-two thousand three hundred and two 
lars and forty cents ($62,502.40). If they did not return us the 
hat we had placed there on de posit for the purposes of col- 
at amount of sixty-two thousand three hundred and 
LWwo dollars and forty cents (SOH2 oO. IO) would be Increased by SlX- 
teen thousand eight hundred dollars ($16,800.00), as showing the 
o., and that was the mean- 


— 
— 
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balance due to Mess. Baring Bros. : 
Ing of “to m ike you credit,” supposing that you were coing to re- 
turn us the coupons, but if you did not return us the coupons then 
vou would owe us sixteen thousand eight hundred dollars 
24) ($16,800.00) more than sixty-two thousand three hundred 
and two dollars and forty-cents ($62,502.40). 
J. Then it isa faet that you did vive him eredit for five hundred 
and sixty (560) coupons—that’s a fact ’ 
A. The fact is that we didn’t include it in the balance due, under 
the supposition that there would be no difficulty in getting back the 
coupons from these commissioners belonging to these deposits. 
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A. | remember meeting Mr. Hall. I don’t remember positively 
anv other, but | remember meeting Mr. Hall. 
(). Then, Mr. Forstall, as | understand you, you do not remember 
: ] j 


| : ; wh } 
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shou.d not deliver these coupons : 
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A. On coming back from court. 


aor : “ae 
() ‘That same day 
™ ’ e 
+ 
i 


mat same d iv. 


Yes, sir; 1 
When did vou have the consultation with Mr. Gordon? 
\ 


2 o'clock. 
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. ‘ ‘ ’ ’ 
rer vou DD id seen \Ir. LWordon ’ uu saw Vour vDrToKer 


Ir. Forstall, did you act in this transaction as the agent of 
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both the bank and Mess. Baring bros. and Co.‘ 
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\. | acted in accordance wit! ndaitions Of this pleawe 
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J Is the condition of thi pied vou should act as agent 
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254 Ol Baring bros and Co. Wi DANK to the commissioners 


A. As soon us I received it: the 13th of the same month, I think. 


Was that the date that vou ree | the account ? 
aS that Loe Gal at YOu | Yea Lie ACCOUTLL |! 


, ’ 1 ? ; ’ , 
the gay or the next day alt i ved the account 
| | , ‘) 
LJ Did you hand them the o1 14 count 
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A. The original account was presented first. 
). Did vou present it vourselt 
A. Mr. Gordon did. 

Did vour attornev hand this account to the commissioners of 
the bank. or did vou render vour account to the attorney on that 
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in their power to get these bonds on paving the amount that they 


257 Q. Well, then, to put it more particularly, you did it for 


venting them from getting an Injunction 
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rr sequestration for the purpose of vetting hold of these bonds? 


order LO establish OUP acct 
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al 


for that purpose, but we sold the bonds 
ishing the exact value of the bonds & in 
unt. 


J. Mr. Forstall, why d dd you intend to buy these bonds back fur 


coount of Mess. Baring 
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A. Because we had no time to consult them and we bad t Ave 


i ‘? ~ 
the bonds from what we consid red to be a danger tl them thes 
assets. 

(). Mr. Forstall, did you know atthe time that the sheriff v 


not safe ? 

A. My suppositions were very strong, owing to what his pred 
cessors had done. 

(). But in regard to this particular sheriff, did 
not safe? 

A. vy lawyer had no confidence him 

Q. Now, Mr. Forstall, did your brokers, at the time they m 


| ‘ al ie 
this sale, make any mention to you @ OhHn-negotladlilt\s of these 
ls? , 
PLPLILIS . 
1. At that time? 
(). Yes, sir. 
25S A. No. sir: thev did not 
: 1) } y 4+ ; , a. = 
(). Mr. Forstall, don’t you sider it strange that thi 
, , 
should not have made any mention at that time and yet s 


have done so a when thev sold the bon 
A. They did not know it until they came to deliver the bond 
). How is it they could make the sa n that day * 

A. because they offered them Ol) pel | ard, and thi Ay 
tho bonds whew thay were delivered 

‘he purchas r took the ae ga i he not? 
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(). aw is it the purchaser did lake any objections 
A. | don’t think at that time that the purchasers made any ec- 
tions It was subsequently that som: party buying thes nds 


found it Was necessary. 
~. Well, Mr. Forstall, the only persons who 
onds negotiable by endorsing them were the commissionet 
A. Yes, si 
@. Did the persons buying at that time make any ol 
the bonds not being endorss 
200 A. ‘They would not have tak 


They examined them part bnariy, did th \ 
Thev always turned them ove ind | ked at them. 
©. After this sale on the 22nd day of May, 1579, did not the 
brokers examine these bonds particularly and carefully? 
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A. l don't know what he did. 

\). Did you not receive a notice from your brokers in regard to 
some defect in these bonds? 

A. I received a notice that these bonds—coupons—were m 
that the coupons, sixteen thousand eight hundred dollars (316,500.00) 
were missing. 

Q. Now, Mr. Forstall, at the time that you say you went to Mr. 
Lacombe to get him to endorse these bonds, did not you say in your 
testimony that you had told him that the bonds had been sold? 
Where did you sell the bonds, Mr. Porstall, the second time¢ 

A. We told Mr. Lacombe that we were selling these bonds, and 
that they had to be endorsed. 


ISSINY ; 


| th all, a purchaser for 
260 the bonds when you went to Mr. Lacombe and told him that 
' you wanted him to endorse them ? 
A her were several purchast )” 
() But you had found purchasers tor them 
\. Yes, sit | 
(). Do you remember any person you sold these bonds to? 
A. I could remember—lI could tell by looking OVer lly books, but 
the broker could tell bette 
\) Did you have all these bonds in You! possession, 1 your olfice, 


' ; le es shan - , , . S Bees , : : — 
on the day on which they were endorsed by the commissioners ? 
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A. Yes, sir; we had them 
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©. Why did you ask the commissioners to endorse these bonds‘ 
' | ¢ > ?. . 
a Be us | could not ne (FO | Lnein W ithout LOIS Lransiel 
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_* ii©Cll, as Understand YUU, YUU GU hd ce Siti ii’ AAUP LIUAS ana 


y were not 
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@. Now, Mr. Forstall, you say that og re combe never 
201 threatened you officially as to bringing a suit against you as 


agent of Baring bros. for these bonds. How do you know he 

never threatened vou officially ? 

A. I saw him after this transfer here and the last agreement 

() y yu say he neve r threat ied You officia iV. SQ] ously 

\ Oh, Wwe ll. in the be elnning he wrote. 

®. Well, at the time he threatened you were not you talking 7 
about the bonds? Were not you making a demand upon him to pay 
vou the balance of your dividend? 

A. No; I was—we were—talking generally upon the subject. 


). You havesaid her that you were pressing Mir Lacombe, as ral 
commissioner, to pay you the balance of your dividend? 

A. When we were going to get it, to know that? 

(J. You were pressing him as a commissioner to pay you the bal- 
ance of your dividend, and at that time, as 1 understand you, he 
threatened vou, Dut, aS you say, hot oth ally, LO bring sult u@alst 
vou for these bonds. Now, what do you mean by saying that he 
threatened you, but “not officially ? ” 

A. He merely mentioned the fact that he still held us responsible 
for having sold these bonds. P 

\). W lI, you were talking LO him as a commissioner of 
Zo2 the bank ? 
A. I was asking him merely how the collections were get- 


You were speaking t » him as a commissioner the ba nK | 
To Mr. Lacombe, shit broker. 

Q. Well, you could not demand from Mr. Lacombe personally a 
dividend due you by the bank ? 

A. Well, I didn’t demand it. We were merely speaking about 
how the liquidation was getting along. We were not on business of 
that specia 
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thing. [t was not a formal demand. 
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he s 
) i). pee day was that ? 
| A. I can’t tell you what day. 

Did he tell you in 

ie whole thing Ss — t 


FORSTALL 


considered everstilnn was finished 


’ . 1, 
your otlice al 


bonds in the summer of ISSO 
re going to bring this suit? 
hie signed this transfer th 


\. He told me when I called on him for the transfer, and when 

thie bonds were Enished he SAavs to me, As its v qone How 
eee you have no more.” I said, NO: and he sat Thi ill k ‘ rod, it’s don 
| am glad this business is over.” ‘These, as ‘fat as I can remembe1 
— his own words. 
Zbo0 J). Did he refer to the t he had been signing bonds 
for three hours? 

\. No, sir; he was perfectly con\ 1 and honestly believed, as 
We ll as we wer that everything | Set led by Lnat last avret 
ment of ours—with us. He th that the whole thing was 
settled 

(. Now, Mr. Forstall, you say t 1 did not cons that it 
was your duty to notify the commis sof the bank that vou wer 
ibout to sell the bonds? 

A. No: I did not consider it 1 » do so. 

(©. Mr. Forstall, did vou not repres e bank as ag 

\. Well, I mean that it was not lutv to notify them. It was 

- ia ; - ' . 

not mv dutv to notify them of it at the time. The- were notified 
over and over again that these assets would be sold to cover the 
amount they owed, Fone that they could not pay otherwis Phe 
had but these assets. 


} 


. How do you know 
A. Because we asked them. 


(). Did you know how much mon 
tion of the affairs of the bank at th 
A. No; I didn’t know how much m 
(). You did not know that the 
264 mi x about these _— ? 


They sald tha 
Did aa not re prese nt the bat | 

P A. No: did not represent th 
came to sell these assets. | had to sel 

: both parties. 

(). And dot vt you consider it 
ind the 

about to 
dollars 
the q 


they Col 
{) 


+ 


would 
f your people 
officers that t you wert 
three hundred thousand 
A. I don’t understand 
\). Supposing that you, as agent 


‘) 


ueSLION. 
.7 
ry 


it was expedient for you to sell five hun 


Ol 


their property, don’t you conside! 
notify them that you were about 
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cd these 
had. 
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adh arrany 


Mr. Forstall ? 
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best 1 iterests of 


agent, 
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n for the 


aS 
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June >» SLULOU premium b nas g ne S5,204 OU 
: 
1d) O00) do 5 * Be 3.02.) OO 
34.000 (it) ' : 1} 4, >t) 
Si, &€i5 aie 
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‘EW ORLEANS, 17 May, 1880 


} ‘ 
' ’ , 
Dear Sirs: We have to thank for your good favor of th 
. , 
| <i \ \ buidi wit i} I rt) | 1} ‘7 Ver) 
, : . . 
i@ matter OF the LSU} 2S]! mus, tne court rendered its 
} ‘| : nM OF a 
decision this morning ihe e saVvs he coupons we In pos- 
’ ’ . ’ { . , ’ 
session of the liquidators ot 1 \I es’ & ‘Traders Bank. [ 
_ . . ” . 
\\ i order same to be surrelh us pul is lt $s apparent 
' } ‘ | +] ; . ‘ . 
ScLiti ¢ Lpons VW rs js t)\ Liat ‘ CVC] Ciriltie i ie antl i. 
i , 
(| he ii widators. it { nid o1 at : "4 ' PnnE ; } } rf i reyty Oi 
; - : 
ant ; nkK ror wale Valle oO} SVC] re ay SL) i | i} try ct i} 
‘J : } } 
course OL liquidation, and, as tii ; WaS IThsSolvellt, 1b ¢ lid not 
’ , } ; 
make this a preterrea ¢ 1] L piace 1t on the same ioot 
" : , : " : ’ 
vA ‘ With CLALTMS } ovnel | I I Cr iltors ror st] iy (] iiti> 
, ’ ’ , 
cis nave or Wea Ly | i i rr [i] bi a Oy] Line a LS OT a § 
: 
mMnsoivent INStiItuLlon., moO SOO! 3 | ig9ment W ive matured 
? ’ ’ } , , 
| Ul usual ten adavs iegal ai Vili, thneretors ect Iron 
’ ’ | +» " j ' } ’ - FE) = ' i | ) 
| (itl mation a GIVIads (| OL of! } i Me ADAS, ‘i Si OZ 
j 
\! ‘ ' hCaTrtl iPOtnL Like BALE LEELA + yy ¢ Mia ‘ ‘ ' 
, ’ j ’ ' ’ ” = - 
ino C] qgq1ryvidenad O] fl if iS| iv - Tal 
Ss? 160 
we 
. » « , : ' . . 
We think we might compete tne Dol ls to mak Same v od ior a 
’ » « . " .. 
delivery on sale by purchasing LSU coupons, representing 355.400, ¢ 
. i ” . . . 
from oU (@ 60e.—say 55,450—and t we would advise you to au- 
, . , , , ’ 
LnHorize us to do at once, SO as to! Lne ponds ready for sal 
: ’ ? , 
Wienever Loo price iOr sali l'o-day we s cited an 
. coal , , , +) " 
otter tor the oV bonds we We! ul i to S@il at ov W@W at oul 
liscretion, 1 (@ 2 ints low (“ 4 r SOM) and at 37. 41000 
7 ‘ ‘ bas é I hid howell es § . . ti ra i ; ® 
° ’ ’ ’ : ’ 
which we consiaered prua nit t iccent, aS We KNOW OT severa 
Pict) " ' ] ; | : ; : mre ‘ sami ‘ 2 1) : ’ 
i) pPuareeis oO! SailtiC Ciass U1 tt ~ round AamMoUn ri : i i 
$50.000 lots. held at 38: besi . varethina ant nid saci 
“,' @ . ie?id cit , . Jt every i ’ ut tii — il 
CILV Tinances 18 So very uncertall Wwe sider LOIS price a Tull one 
* « . 
ft pres ni 


The board of liquidators just appoint d for the settlement of our 
: ] ‘ +*] : ; : ; ‘ . : 
city debt dues not, on the whole, give the satisfaction ex per ted, and 


. 


shih ncticieethediscmeds hatha ere Siithesndlpllialensasbiniie, Seating aed 


Sian ed 


+ . . : " 
‘ ; " . »¥ * ak 1 ’ ’ ra 
Weare. de il’ SITs maibniull VOUPS, 


: a ; 


Sioned EDM. J. FORSTALL’S SONS. 
“TLetter 2? 
extract 
New OrveEans, Jay 18, 1880. 
Messrs. S. G. & G. C. Ward. New York 

DD 2 SI] Confirming our respedts of yestel! lav, We now beg to 

Q owledge receipt of vour telegrams, to wit 
’ ; } i: } ' } } 

Lele nm re ved (7o on selling the other fHitv with the same 
discret s before, & use your discretion with regard to the pre- 
ms bout the same price or at a corresponding pric 

\ | y | S h VINYL OUPTr MMOs careful atlentilo lo-da Our 

I rk tL ior city O CONUSOIS 1S Weal O05 Q] ly bi 1] a bid, but 

27 | we trust to be able to do as well as with the first lot: city pre- 
miums firmer, at .272 id, 243 asked, which 1s consid red LO 

be the corresponding price to above quotations ‘for consols. Owing 
; . . . . . — > . : — = 

to a formality to be performed, we could not effect the delivery of 
bonds sold yesterday this day, as we expected. The bonds were 
orig ssued payable to Mechanics’ & Traders’ Bank, and 
Propel nsfer to order of bearer must now be made under thi 
ruling of our stock exchang This will be attended to at once. 
get juidators of the bank or clerk of court certifying to the cor- 
rectness of the transfer, as required by purchasers of the bonds. 


me tin f oy oy ae 1. oe stl 
[his transfer having to be made before a notar’, pubvIICc, Wlli take 


SOtn¢ tim SO 1t Will be a dav Or two he ore we ean fre celVe pavinent 
| a ? 1) } 
& remit proceeds to our London friends. We will makethe needful 


. 


, , ’ al 
transiers on ali the bonds we hold at once, SO as lo avoid such delays 


In Iuture sales. lor reason Yvlvehlh 1h ours Oi vesterday. we 


272 would rather incline to selling the premium bonds at present 
rujiing rates. 

Regarding the 180 missing coupons we find it difficult to pur- 

chase the coupons of the class required. Our broker, however, is 


still on the lookout for same. He reports to us as follows: “ No 


T° 


I 
# Ce] 


ices. 


EDMOND FORSTAI 


. ow . — om , ‘ : ; " ‘ 
sof Jan. 7, ii, to be had. Submitte | this morning to the 


: } Bes —— A. eee: B sicsin 
mittee ol the N. QO. SLo k Excha oe Live following question: 
e 


, , ° . : " " 
, " . , a , ++ le] : a Gy Se 
nether a Missing COU pon of a certain date could be r puaCed UV a 
} 7 ae 
upon oF the same denomination oO} iS Phe Unanimous de- 
: : | ts 
- mn] that the missing coupowi mus replaced DV-a coupon ol] 
: Y + 
y : , 7% ’ ] ’ I ' ? .% | , + ] } 
Lilie fii tee boa lOl} een Sillii¢ Lict tt ) buiiy\ iit lit it} Cas] 
: 
’ ! . 9 .* 
should we be unabie to purchase pons aS required ata dls- 
+7 4] ’ ' & 
Lint n selling the 1neompilete bonds would Dave to sup 
} 7 | 
Ltoa adeqduetion ih price OL sie Oo ne ew eee « S0,400 
: 
4 ? | 1) _ al ) ’ it , 
art covered DY GQ]lVIdehnd, Gece CLIVIC, Ol 
i) : a pee se ne 
) a ] } | } \ 
nected further dividend 10 ices 40) 
’ 
2 160 
nen , 
, 
i a renee ‘ i sialic Al S240) 
) Veneit very neariv covered DV daitierence 1n price Ol purchase 
} ~ j ia ae Pa i ¢ ' 
Ww price of saie of aoUUUU n sterday all which we men- 
. , 1] ; » ’ ’ } ’ * ee ; +r) ’ 7 | ( 
1h jor vour tull ntormation WwW vetter culdance 1n Case of need. Wve. 
: . ) . } ; ; 
We remain, dear sirs, devotedly yours, 
, é‘ . , Cnn : — 
Sioned) EDM. J. FORSTALL’- SONS. 
. 17 : " a , 4] : ] a + ‘ . 
Irom Aili we can judge at pre sen) t} enaency 18 that premiums 
: ' } 1 ‘ . : : > . le 
near a Darity with COnNSOIS-—— Lil! mormel MNproving or COnSOIS 
’ ’ — ) ° ws 7 ° iif} r} j | wali yal lie ryr} . rino tL 
10% } 4 i it reasons Ol CLILICTt - ii Yahitat hat ' ii hppa bhigny, 
ers : ‘ ’ ’ 1 . . ? , 7 
Cal a al. nowever, to cep na Upon a sions to ae ren lered SOOT) 
‘ rial eCAses NOW pcCnainye seme. - 4 iS 
a 


* 
> 
LEMEN: Referring to our respects of vesterday’s date. we ap- 
pov of telegrams interchanged to-day, noting that you do not 


’ . ) " 
adispose ol the pretniuln DbOnGS Ith OUP hands at present rates 


Tt | ; | ’ ios ee = 
(fhe market for these securities Is weak « panicky, and from 
| ) ‘ ais “ 
| all appearances quotations may go much below now ruling 
" . , ; ‘ 
wgures. At the close bids Ar’ mis Z0%. 
I . ;* i 7 o see | » . 7h 
Lcespectiully WV Lruiy VOUTS, 
be ‘ . : , aia ‘ 
(Signed) EDM. J. FORSTALL’- SONS. 
Copy ot [i Ly 
‘ . 1 ’ j ; : : : so 
Sent.—Premiums bonds saleable at about twenty-seven; rates 
ly ! ;* in Y : - cy > 
settled and mav decline on untavol Dit decision In pending suits 


17 


vou think advisable to sell whole or part of premiums on 


ved.—Telegram received. Do not sell premiums at present 


FORSTALL’S SONS. 


ludems 
uf 


tl 


EDM. 


' 
‘ 
; 
: 
f 
s 
5 
bg 
§ 
' 


ie RE nell aa A NRE Ge 


EDMOND J. FORSTALLS § NS, &( 11] 


Messrs. S. G. & G. C. Ward, New York. 
DEAR Sirs: Confirming our resp 

have the pleasure to acknowledge the | t of 

the 18th inst. and your teleg 

and telegrams LWwe ntieth rece lived. & IV Ul} COUP . na ~ 

the re maining consols at about previous limits As | 


rans, as }] Vs s 


miums we wrote you yesterda\ ' 
219d and discretion, which we how | LI. Let ltl 

recelved. Do whatever secemns be st you 1 it] ) - 
Ing the coupons or submitting oa reau nin th » s you sug 
fest ; all which have our most carefu LLe nt \\ LO COn 
firin our telegram of this day, to wit: “Three telegrams } ved 
Sold one hundred and sixty-six thou | city consols at th 
sevell se ven-eight-s without coupons ) : livalel + { 
seven-elght-s with all coupons. Premiums depressed, | ected 


' ‘ 


| , as — . Pe \\ , — 
noiding awhlie vet unde! diseretio rly \ S1C) = Sri 

’ ° ’ ’ 
very good ; the tendency 1s perhaps a further rise in price, but tl 

. } : 1} | “ee ‘ 

was too uncertain to speculate upon \\ manced to } s pur- 
hhaaar : arty holding cou — to 4 : , oe 
CHoaser a party l\OldINng COUPONs Nilss nas, Wi Men) 


. 


puren: sed by him some time ago } ZU e was asking Soe. to us 
forsame. This sale made with ise, er’s oO] ik 


on rt _ ~ Ss eommes 77 \1 , ' ' , 
219 davs to recelve delivery. () londav next we w emit 
, ‘ ' , 
proceeds of sale No. 2, and « ' 
," ) ° ’ p 
INO. o. HS apoove t} fice : proces is  *) \ i ) ik i my ) : ha’ 
\V : + ’ r) ay lels cy | ih \| : / ° ; , : j 
‘ bit? vy retain hoOldinYyg \)j i cools e,  « Lae PS eit ;*¥ , ‘ij 
‘ : , . 
CILY O MISSIN: Ohe COUPON each <\ COl r 
. : ‘ , ae 
' . be . ws . , ' P \ . . j ’ 
price than Crossman 's Issue, as pre\ Is explained: thes Will 
i : 


endeavor t | at best ible rate to-mot Is LOO 
ndaeaveal 7 = : ra eS | possivit i « i rita we « i ons r\/' 


State 7% consols. 
We still hold for disposal at first favorable opportunity the $54,000 
in city premiums. 
We also hold for collection in COUTPSt | Tages note A Ie # sley, 


balance note F. A. Gonzalez Bro., $290 & int. 
Mortgage note G. W. Jones (city property mortg’d), $7,500 
Awaiting you- further kind lavors, we are, dear sirs ICV OU bi 


‘ 


(Signed) EDM. J. FORSTALL’S SONS. 


Messrs. 8S. G. & G. C. Ward, New York. 
Z5U Deak Srrs: We had this pleasure last on the 22d, and 
have since received your good tayor ol the 20th inst., con- 
tents of which are carefully noted. We now beg to confirm our 
telegrain of this day: “Sold fourteen thousand 
issue, twenty-seven, without coupons, tw nty-four hundred State 


citv consols. Lewis 


consols, forty-four and cl half.” The city consols issued by Lewis, 
! Monroe & St ire very difficult of sale, not being recognized by 
our stock exchunge, and finding we could not obtain a better bid 
than 30 from the only speculator willing to deal in them at all we 
le pt t tO accept his offer—same class of bonds not 
long » having been sold as low as 20 
thes consols, we fear, will not improve much, if at all, for 
some time to come unless, perhaps, momentarily under influence of 
some speculative corner—too uncertain to count upon (here isa 
rumor to-day that a petition had been filed in the U.S. court 
28] for the appointment of a receiver. If this be granted city 
securities may advance and give us opportunity to realize 
the } nn nds we still hold at fan profit upon purchas price. 
{ ) ] ? ‘elosed 
* ( O 5s, Don nal 142. 
( 1t\ in 11)8 ried. }*5 (vy 2A 
( . esma li) (@) 45! 
her issues, .30, nominal 
No transaction in Crossman reported, .372 oniv being bid. We 
remit to-day proeeeds sale No. 2, 50,000 city 6% consols. 
Wi - iu ully Yours 


Sioned ' EDM. J. FORSTALL’S SONS. 


P » " ., ry ; . J . . ’ 
; ; _ : ’ , ,>* . 
iB} j , j it , 4% j ' j Z . lan ; (jij Aares j if jit OT f Bee nSsel. 


- . * 7 ' .. . ‘) 
: ' ’ aa. ? "i . | ‘ *. 1 
J. You were at one time a p runer ol Mess. le. J. lorstall’s Sons 


(). From what time to what time were you so? 
\ yp ,?y)? 1 Nis, ’ . > } } >? ‘he me ’ . ISSO | ] : | he i, . ] fae 5» 
4 . | read ; ' > i? Bei eALLCl hPa i ri . LOINK. revtirTed LPO 
tne nouse OF Lit oist Ol (octobe f 1SSO—]). CelLivoer, ISSO. 
+) +} f »7 — ye — | ’ ] 1. . | : ] 
‘ () Mr. Selhrei eT, [| wish you to look at this document 


* 
. 


’ ’ ’ " 
‘a . o> * iy ¥ ; ’ ' ‘ 7. +}*? 
Document exhibited to witness is the agreement of the 23rd 
, 


> Wael - : aye : os +] 
Ol february, rSovU, Marked as exhibit No. iu}. annexed to the an- 


+) 


, I ’ ’ , ; ~ 5 Y , 
—Wwer > reSDOTnUaUeIILS } Have Vou SOOeT) this papel petore 


@. Mr. Schreiber, | wish you now to tell us what account is re- 
ferred to in this paper by the words “in the matter of the account 
| aring Bros. and Co. against the Me ehanies’ WV Trad rs Bank.” 
A. It could be nothing but the account that was por sented to the 
liquidators of the Mechanics’ and Traders’ Bank. I don’t know on 


(). Is it this account 
A. This may be it. sir: don’t know of any other account that 
it could refer to. 


‘) 


EDMOND J. FORSTALL’S SONS, &¢. lls 


(Account exhibited to witness is the account styled “ Memorandum 
account of pledge to Mess. Baring Bros. and Co., of London: Me- 
chanics’ and ‘Traders’ Bank of New (Orleans, In liquidation, 1 iiC- 

count with Edmund J. Forstall’s Sons, agents, beginning with 
285 the item of two hundred and Lwenty-seven thousand two 
hundred and sixty-seven dollars and nine cents ($227,267.09) on 
the 30th of April, 1879, and showing a balance on the 4th of ——, 
LS79. of sixtv-two thousand three hundred and two dollars and forty 
cents (SO2 502. LO), COpy of which account Is annexed LO respond nts’ 


answer in the present sult as Exhibit No. 5.) 


—. Was this the last agreement between Mess. Forstall’s Sons, 
agvents for Baring bros.. and the commissioners of the bank, Mr. 
Schreiber ? 

A. I think it was; yes, sir. This was considered to be a final set- 
tlement of the various disputes that had arisen between the com- 
missioners of the bank and ourselves Ol the kind. 
(). After this compromise was any demand ever made of you by 
the commissioners t 
A. None, sir. After this compromise was made the indebt- 

254 edness of the bank was fixed in accordance with these vari- 

ous charges agreed upon, and the commissioners went on 
paying dividends as they agreed. No claim was ever made, and no 
relerence Was ever made LO any claim 
(. From the date of that compromise, the 25rd of February, 1880, 
until the institution of the present suit in the United States circuit 


r F\PrlT 


court, haveany of the commissioners ever spoken to you about bring 
ing the suit against the Barings for damages or for anything else? 

A. No, sir; never intimated anything of the kind to m 
(). Mr. Schreiber. what has become of Mr. William A. Gordon, 
th lawy rr 

A. Mr. Gordon has been suffering from an attack of paralysis for 
the last two vears. 

). Where is he now? 

A. He is residing in Chatawa, Miss. 

XJ. Have you had any occasion to spr ik to him within the last 
year t 
A. Yes, sir; immediat ly after he was attacked. [ saw him fre- 
quently afterwards. 

(). It was, then, in New Orleans? 

A. Yes. sir: it was in New Orleans. He was here last 
28 spring, and has been several times here. 

(). Have you been able to form any opinion as to the con- 
dition of his mind t 

A. Yes, sIr. 

(). How is it? 

A. Well, his mind is gone. He is unable to fix his mind on any- 
thing. He starts out rationally enough, but after a short time 
wanders. He is not in his mind at all. 

Q. Is he attended to in his own family as if he had lost his mind ? 


< 
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29? . Mr Reynes, pl ase look at this paper. (Document shown 
witness is Exhibit No. 2. attached to the answer of respond- 
nts.) Is this a correct copy of your return made to Mess. Edm’d J. 


\). Was that sale made OT) the 29nd of May. S79, as there stated ? 
A. It was, sir 
Q. Mr. Reynes, is this statement of the sale made by you on that 
day correct ‘ 
A. Yes, sir; it is 
(). This is what you sold the bonds for? 
A. Yes, sIr. 
©. Where was the sale mad: 
A. Did you say where? 
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(). Where? 
‘ 


\ | 1. rol sys rr ; , . 
A. At the stock CACHANYe, SIT: GUrlhng the last eal] OT} the stock 
i 
excnahnvge. 


aA . . } ? 1? > 47 j + } ‘ 
XY. What 1s the last eall of the stock exchange? 


; +) , onl ——e oS ‘ : } : ‘ : : ” 
\. Now tus Z o clock, iormerly, a Lila time, | believe. It WAS 06 


o clock or half past two, | don’t exactly remember. The hour has 
been changed; whether it is a half an hour sooner or later I don’t 
K WwW 

(). How many ealls has the st inge ? 


| ‘ 
A. Yes, sir; at 10, 12, and 2 now; formerly, I believe, it was 11, 
12, and half past two. 


~>¢ ; Fo ’ , a te * r _ i 1 . ‘ 7) 

299 (). Was this sale made publicly at the stock exchange ‘ 
A. Yes. sir. 

‘ ] — } ] at ; 4 a » ’ . ° 

iY. Was it made according to the rules ol] the stoek exchange ¢ 


A. Yes, sir. 
i, Were there preset nt at that call on that dav any of our proml- 
bro] ? 
A. To the best of my knowledge they were all there, sir; there 
may have been « ne or two abs nt, but of course took nO notice of 
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’ 
aS USUAL. 
° " . as . % . . ‘ 
QQ Mr. Reyne s, were these prices shown In this Exhibit No. 2, at 
} } } see P } . eC 4l ' 
which vou sold the bonds, the highest market prices of the bonds 
; ’ ‘> . 
, oe } ’ 1 . . ; ! —_ ee F ’ 
A. Well, I don’t remember whether it was the highest market of 
that day, because I don’t know whether any other bonds were sold 
. - 1 | ] 7 ; . 
Ol) that day, DUL 1b Was the full market value Ol the bonds: whethet 
} } . 2S £3 8 ’ , 
one or two bonds may have been sold higher or lower | can't say. 
, ? : : 
have no knowledge oO] the rmact. 
ran : f ] j | | ie 1. ° . 
J. Phe were sold at the Tuli market value ? 
% i | <n 
24 A. For one month preceding and one month following 
? : , {, 1] a j = {" } } a 
Lnese were thi uit Market Values OL SUCH VONAS. 
). You Siay that for one month pres ed ng and one month follow- 
: } : ’ 7 } } ‘) 
ine these were the full market values of such bonds‘ 
Well. if v ‘ill allow I will say tal hat from May Ist 
A. Cll, li VOu WILli ALLOW Te, Witi Say bills, [ belt rom) 4 iL WU. 
~ . oO _ ’ , } ae ‘> +>.) 
1S79, until July 25th, 1879, they have fluctuated from .o1} to .623. 
ieee % | oe ee | 
ley then went down, from July) 1, gradually 


from .50 to 254. 


y 


~~ 


y/ th LO December ryt 
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Q. Mr. Reynes, you are speaking now of the city consolidated 


‘ 
ids‘ 
A. | am, sir. 
(J. What of the city pre mium bonds‘ | see that you have sold 
fiftv-four thousand dollars ($54,000) of premium bonds. 
A. Yes, sir. 
©. Was that the full market value of those bonds on that day ? 
A. Yes, sir; the full market value on that day, but the fluctua- 
tions have been so great in premium bonds that it is impossible for 
me to say whether it was sold the same day, the day previous, or 
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. : ld } ' ° —~ > i , ? Y } 
Lime the told me that thev would Ik: o have the pond hack 


a ‘ ; i jt he ( 
‘+ ] | : i | ’ | —P } | 
LO repurchase to bonds. | told Lhe} Lt Couidn t wuarant LrAat. 
/ 
oe ‘ , ld yharant ; 
/. nat you could not guarante 
\ | = } 4) } ’ ’ ° 
fi. « NO, SIF. | could Ho.L: that il Lit is had to pe sold at Open 
- | aol ; a. ; , 
board at the stock exchange anybody Was Al Lo DUYV Lhem, and, ol 
COUTSEe, Could hot wuUaraulrvee Lilcil t ‘ Liiaistil WU Ll PCSCIL LIC, 
_ .F hal . 
but J would iry to see li COUICd | . eirect. th arrangement, 
and, to the best of my knowledg na eilel, made arrangement 


with Mr. Newman. 
) W hat is the first name of Mr. Ni vVman ? 
A. Isidore—Isidore Newman—by which. if he pureh ) th 


' it i} Ise Lid 
' | 11 le] i} 4+] ‘ , “ytit , | “th 
i> Lit WU) f Sell Like OM The ; 5 ; CU tl bil. VoOIch pront 
| ’ | } : a r 
i do not remember eltnel wh \ L Silla Ol O11C- 
; if ] 2 | | 
, : , 
f (1 >] C)iit halt out i iit i ; =i il i might 
- _ 
} j } | | 
have fallen to the ground Mr. Forstall I « d not 
OQ et1Te8 Yr 4 + N , +} } - sap | ae a ; ; ‘ : 
morte muarahtvee Ib. NOW, tiial IS WH) i DeEITeEVe LOOK plac be- 
t 
! . : : a ; 
" ’ ‘ \ ’ ’ . ; ' 7 : H 
Lieve SO, lam nowt sure. | Ut] CSlLOrT my recoiiection, there 
¥ y) " Psy . +4” 7 ’ " ° if 
was an agreement between Mr. Ni ind myself. 
, ‘ _. , ‘ _ 2 a] 
(). Mr. Reynes, if those bonds had been sold at private sale « 
flat ; + | , | + | Ld | | 
Lnat day, or about that day. do YOu NK they could have brought 


: a 
tne Sanit |)! ice 


A. Well, I don’t know, sir; possibly they might and_ possibl 


i I hii J ; i Pele) \ 
, 
bwneyv Nn <7 it not 
( Phe migl Lor might not ? 
x i RD Tee ae » Sm : ‘ 
o. § Sey = — oe 
A. Sometimes it IS preferable LO Ll privi : my certain 
} i if . 

conditions—vou may get a liittie 1 e ma \t 

| ' , {} | 

Ol LImes 1t 1s better to otter W f 

f )} | , | * ’ , "Les 14 ? | | 
(). Is there any — way of knowing marl sane 
stock than by offering them at public sale a - exchange 
r +} 4] } . ] ; , 
A. Well, the broker 1s always posted as to the market value ol 
alias : 

SCCUTILICS inat 1s his business LO | A\" i} {] i] s every 
i ; } ‘ or . 
qaayvy—but the same day thoer ma be a pr Lnt ¢ VO polmts 

’ ] ; j 1] ’ ’ ] + ’ , $ " 

UU difference between the CHiLLLIGS LIKE lLO-Gday, IOT.LUstance. 
° : 4 ' ’ ° " 
nave frequently seen tnis ti yr done neariv everv di 

ryyy } ° ° . ee i] ' : * " ’ 

here are fiuctuations of two or thre pDoMts, DOL ODI ne same 

qgqav. but al the very same call, upon ce) itil) SCCUPILICS [ IS 1 pos- 

sible to calculate the market -—— within a point on the speculativ 

— ‘> KS 

J. Mr. Reynes, what IS the reputation ol Mess. Forstall’s Sons and 
. " .% . . . } j P ‘> 
\lr. Schreiber in this community for con: mercial integrity *% 
, _< : 
A. As sood aS 16 Can De. It 5s be OHnd ANV GQOUDL OTF AanYVY GQuUues- 
=. . ‘ 7 

LION. 

. * ’ 1 . . : ,? «> 
@. Do you think that they are so held in the estimation of all 
A. Of everybody. 


iJ. Of evervbody ? 
A. Everybody. sir—man and boy. ‘There is but one opinion in 
commercial circles—they are highly respected. 


©. Mr. Reynes, when bonds of our free banks have been assigned 


by them to the State auditor and by the State auditor reassigned to 
the banks is it the usual thing to have them endorsed to 


301 bearer by the bank for the purpose of selling them ? 
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bonds are concerned only, not havine understood you to mean the 
premium bonds or State bonds. 


By consent of counsel the witness will add to his testimony 

304 { abstract from the quot ations of the stock eX change dt ring 

~ time alluded to of the full market value of the city pre- 

mium bonds and attach it to his testimony; that same will be ad- 
mitted as a correct abstract of the records of the stock exchat ive, 

Q. Well, then, Mr. Reynes, please give us the official qi 

ol th eC stock exchange, ot the iu 1] market value of the city consoll- 

lated bonds during the time that we have mentioned. 


ed | 
A. Very well, sir. 


By consent of counsel the written statement of such quotations 
now pre sented by witness is accept cd As part of his t reer age J and 
as correct and true, and, for the purpose of identification, is marked 


‘Exhibit A B.’ 
Cross-examined by Mr. PARKERSON: 


{. ese bonds for account of the 
Forstalls, on the 22nd day of May, 1879, did you examine them 


oY 
Cail 


Q. Mr. Reynes, when you sold t 
efully ? 
\. Yes,s 
(). is it canis iry for purchasers to examine whatever bonds are 
offered for sale carefully ‘ 
305 A. | wal one rs examine the bonds after they are delivered. 
(J. After you had sold these bonds, Mr. Rey nes, Was any 

objection made to anyth ing concerning them ? 

A. The first time’ 

Q. On the 22nd of May, 1879 


} 


A. No, sir; not to my knowledge; there was none. 
©. Now, Mr. Reynes, when you sold them in May and June, 1880, 
did you examine hen m carefully ’ 

A. I did, sir. 
d What objection was nade to the bonds in May and June, 1S80? 
A. I don’t remember that any objection was made at all, sir. 

(). You don’t remember that the purchaser made any objection ? 

A. | do not, si 

Q. Do you know anything about the reason why these bonds had 
» be endorsed ? 

A. Yes. The reason why they had to be endorsed by the liqui- 
dators of the bank? 

\). Y es. 

A. When the bonds were delivered after the sale it a ppears that 
[ had overlooked that; they had not been retransferred by the 

commissioners, and the pure ‘hase rs, or one vi f the purchasers, 
306 Idon’t remember which, raised objections and said that the 
bonds should be transferred. This, at least, is what Mr. For- 

stall reminds me of. I don’t remember it clearly myself, but it must 
have been so, because it is customary. They have, to be sold, to be 
delivered in the exchange. Therefore the statement he made there 


16—347 
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don’t remember that the objection was made 
| t have been made, however, but I don’t remember it. 
ko you remember to whom you sold these bonds? 
lo not, sir. I sold them to different brokers at the time. 
thi ir hames comes to my memory, nor do remem ber 
they were sold in large or small lots. 
- Reynes, do you think if you were to offer a note drawn by 
ie order of John Brown for sale upon the market, 
lent was not upon the note, that it would 
that there would be any bids on it? 
ir: of course not. If the check 1s not en- 
lorsed it is not paid by tue bank, and if it is not endorsed by 
he party to whose order it is drawn there would not be any 


uuld not be any bid? 
1e 4 ndors r has not endorst d 
Cl stranger LO this party, the endorsee—a perfect 
[)¢ pay eC would not bid Ol} it. would he? 

‘ould not bid on it if it were endorsed or not. 
if it was not endorsed ? 
can’t suppose anything of the kind. If I offer you a note of 
Smith endorsed by Brown, when I deliver it to you it must be en- 
dorsed by Brown; otherwise, | would not be giving you what | 


promised to give you. 
Re-examined in chief by Mr. Dents: 


(). When bonds are sold at this stock exchange are they always 
exhibited by the broker offering them for sale? 
A. At the stock exchange? 
vee. 
Never, sir. 
The purchaser only sees them when the delivery is made? 
veer sir. 
(. When is it usual to make the delivery 
308 A. The next day, when the sale is made regular; the same 
dav, when the sale is made cash. In our rules we say “ reg- 
ular.” The regular way means che next day—twenty-four hours 
after the sale, unless otherwise specified ; but when you say “ cash,” 
it must be on the same day—on the spot. 

When collaterals, securities, or bonds, whatever it may be, are 
offered for sale and bid for, the bonds themselves are not there ex- 
posed tO the parties t 
A. No, sir 


[t is “aero by counsel that the written statements furnished 
and to be furnished by the witness, Mr. Reynes, taken from the rec- 
ords of the Stock E KC hat we of New Orleans, published every Sifat- 
urday , show the official quotations of the sales of city consolidated 
bonds, city premium bonds, made at the times stated in said written 
statements, and are taken and admitted instead of the official rec- 
ords of the stock exchange. 


(Signed) {. H. REYNES. 


IN 
X. 
A 


a 
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I, Gustave Le Gardeur, Jr., a notary public in and for the 
309 parish of Orleans, State of Louisiana, do hereby certify that 
this day before me personally appeared Emile H. Reynes, of 

the parish of Orleans, well known to me, who, being duly sworn by 
i 


- 


me, deposes and says that his foregoing depositions are the truth, 
the whole truth, and nothing but the truth, and I then caused E. 
H. Reynes to sign his depositions in my presence. 
In testimony whereof [ have hereunto set my hand and seal of 
office this 27th day of March, A. D. 1883. 
SEAL. | (Signed) G. Le GARDEUR, Jr., 
Not. Pub. 


Exuipitr “A B,” Referred to in the Foregoing Testimony. 


May 1. Consolidated .__--- sn temseeeeain: tnenitaiatiaailia ti sldelciit hetinaaianad ii aca 
>t). MS iia Pe RE ee eR a) ; 
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July 95. Do. Bi 
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Oet’r. oi. Do. sian: demmreiiainaaaiiatinaia inane sien 
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Luo’ iv. ¢ - lat i ainda (0 
pept 1 4 Do 2 me « - - - AU: 
|) 1G Do PETE ae : S() 
Oct’) ae Do : ene: NE Seat 2 S] 
Noy | Do sill oad dinisteaien catia a aiemiais “ fhe 
L) 2 Do ial soa i an 
Deer V) Do iia lins oes ' . S22 

ISS’? 
lany 138. Do . . ——_ 2 , ae 
ol] Keb’y 3. Do tal a 


Mr. IstporE NEWMAN, sworn for respondents, says: 
By Mr. Denis: 

Z, Mr. Newman, do you reside in this city 
A. Yes, sir. 

(J. What is your sna ssion ? 

A. Banker and broker 

iJ. Stock broker? 

A Yes, sir 

©. Do you remember having, some time in the month of May, 
1879, bought at the stock exchange in this city a number of city 
consolida te d and pre mium bonds and some Loutsiana State bonds? 

A. | remember to have pure hased elty consolidated bonds and 
premium bonds; I don’t remember having bought any State bonds, 
though I may have purchased them; of course I can’t remember 
all these things. The amount was large. 

(). It was a large number of bonds? 

fa. Y es, SIr. 

@. Do you remember, sir, from whom you bought them ? 

A. | bought them at the exchange from Mr. Reynes. 
o12 (J. Was it at the regular call hour of the exchange? 
A. Yes, sir; at the regular call hour of the exchange. 

©. Do you remember which call it was? 
The two-o’clock call, as well as I can remember. 

Q. Do you remember whether the call was well attended by brokers 
on that day? 
A. About as well as it is generally attended. 
Q. Our prominent brokers were there ? 
A. Yes, sir. 
(). Most of them ? 
A. Oh, yes. 
(). W as this sale public? 
A. Certainly. It was public to the members of the exchange. 
We don’t admit the public at our sales. It was done according to 
the rules of the exchange. 


EDMOND J. FORSTALLS SONS, &€. 12 


©. Did Mr. Reynes offer these bonds for sale as bonds are offered 


;' . ; 7 _ = 
at tne exchangs Penerairy | 


, ' , : 
A. Yes. sir: in the usual manner 


(. Did you buy those bonds at their full market value‘ 
\. Whv.certainly. I bought them as low as I possibly could. but 
the sime time if aay \ had be I] worth ore and if miyvy one would 
have considered it a profitable purchase, they would have paid 
more. I did not pay any more for them than I could help. 
313 (). Did you buy them as you would have bought them had 


4] . } ij . - 2 : ? | — os 
Loey veel onered [or saHie DY ANVODOdCY e@Ist 


A. Why, e rtainly. | don't eare who sells them. I b ught them 


. , : } 
In tne regular manner at the exe] ince, 
(. Now, Mr. Newman, please state to us if there was any agree- 
] > . | } } 
ment between vou and Mr. Reynes us to the sale of these bonds: 
,7 of > eS te our | ‘yf ' + | ‘ "he > s¢ 7 
aid. Li ADV. Wlldt Was LIIC AMVTCCTIICHL 


A. As well as I can remember, there was no agreement between 
; wy | Y . 
Mr. Reynes and myself. I purchased these bonds for my own ac- 


count, thinking I could realize a profit, and I did realize a profit. 
Mr. Reynes—I remember indistinetly that he said something to me 
like, “Now, Mr. Newman, if I sell you these bonds at the exchange 
will yousell them ata profit?” I said, “ That is a consideration for 
: | | them to you. 
If you do not I will not.” hat is as wellas I can remember. 

. ) 


i4 (J. Mr. Newman. if you had not been disposed after the 
purchase to sell them back again to Mr. Reynes, would you 


a) 


liereafter. If you pay me enough profit 1 might sel 
| 
' 


have consicde red vourself hound ty do so? 
} . “* , | ‘ . . “ 
A. Under no circumstances whatever; I would not need to have 
i single bond to Mr. Reynes, because he sold them to me. 
Any consideration of that kind is entirely out of the question. When 


| } 
STNG 
' 


| purchase bonds they become my property,and I havea right to 


dispose of them as I deem best. 

(). Do you remember whether there was any bidding on those 
bonds besides yours? : 

A. Yes; there was some bidding. 

(). On those same bonds? 

A. On those same bonds, as the records of the exchange—stock 
exchange—will show. I think the records will show it. I remem- 
ber there was bidding on them, however. I don’t know whether 
the records will show it or not. 

j. Now, Mr. Newman, I don’t desire to be indiscreet, but I would 

like you to state whether or nov you are aman of large means ? 
old A. My means are sufficient to buy a large amount of con- 

solidated bonds, such us purchased here, and. if necessary, 
| could buy twice or three times as large, or four times even. | 
think that at the time | did not have sufficient funds to pay for 
these bonds, and very often I buy large- without having the means, 
but it is very easy for me to borrow money on these securities and 
hand them to the banks or insurance company as collaterals. 

(). When you say you had not the means, do you mean to say 


that you had not cash on that day ! 


; 
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\. Yes: I had not sufficient cash at the time, but that 1s Imma- 


} 


You can raise the money without any difficulty ‘ 


Well. Mr. Newman. do vou sometimes make large purchasers 


: 
4 
OT ser rit a 
: hase larg 1 tl onsider 
\. Oh, yes, sir; J purehase larger amounts than Lnose—consider- 
ably larger. I have bought already three times as much at 
Lb ft Ti} 


\) W hi mn vou bought thes bonds did you pay for them ? 


@. In what manner: 
\. I gave my check for them, which 1s equivalent to money. 
i, | iererore w hie 1} "OU SAY Lnat You had not the means | under- 
} ue ‘ : - ¢ 
stand : 1) ou had not cash in bank ? 
| i 
|) } ’ * : . * ‘ 
(). But vou have the means o! raising the money ¢ 
A. QI eS 
Q. How long after the sale of the 22nd of May, 1879, did you sell 
| . ° . ‘ 
: i SoA Ss Sons 
| = iif 0 WihYg tha 


©. Hay i known Mess. Forstall’s Sons and Mr. Schreiber, their 


Vy ie) h of tim 

\ \ \ hem for vears. 

». Vi r reputation in commercial circies in New Orleans 
| h y and honorability ? 

\. They are considered as being reliable, honest, honorable gen- 
siness men 

—, ‘Phe re held in high estimation as merchants ? 

a f- 

Ni CTOSS-@€Xanil!l tion. 

Signed) ISIDORE NEWMAN, 8r. 


317 [, Gustave Le Gardeur, Jr., a notary public in and for the 
parish of Orleans, State of Louisiana, do hereby certify that 


this day before me personally appeared Isidore Newman, Sr., of the 
said parish of Orleans, well known to me, who, being duly sworn by 
me, di poses and says that his foregoing depositions are the truth, 
the whole truth, and nothing but the truth, and I then caused the 


sald Isidore Newman, Sr., to sign his depositions in my presence. 
In testimony whereof | have hereunto set my hand and seal of 
office this 27th day of March, A. D. 1883. 
[ SEAL. | (Signed) G. Le GARDEUR, Jr., 
Not. Pub. 


ee 
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Additional Deposition of E. H. Reynes, Tog ther with Statement An- 
nexed Thereto, Taken by Agreement of Counsel. 


L’nited States Cirenit Court, Eastern District of Louisiana. 
Mecuanics’ & Trapers’ Bank, in Liquidation, 
Ee. J. Forstauu’s Sons, as Agents of Baring Bros. & Co. } 


OLS Additional deposition of Emil Hl. Reynes, taken by consent 


EMILE H. ReyNes, a witness for the defendants, after being duly 
Sworth, denoses WN Says : | 

| have, since my first deposition in this case, as requested by Mr. 
Henry Denis, the solicitor of the defendants, copied f | | 
of the stock exchange in this city the lists of the official q ut tations, 
marked Exhibit “M” and Exhibit “N,” which I hereto annex as 
part of my testimony,and which I deciare to be exact copies of said 
official quotations in the records of said stock exchangs 

[ have also, since my first deposition, examined the records of said 


’ ; 7yy yet 


stock exchange and made diligent enquiries and found there an 


outside to whom I sold for account of EK. J. Fors s Sons. in May 
and June, 1SSU. the consolidated b nds of the C1LS of N w Orleans 
and premium bonds which | menuoned in my first deposition. | 


sold the same by various lots to different brokers in this city, 
519 ~.to wit, to J. M. Seixas & Co., Moore, Hvams & Co., H. W. 
Benjamin, G. Townsend, H. Roelli,and Isidore Newman. 
Six words interlined approved. 
(Signed) bh. H. REYNES. 


[, Gustave Le Gardeur, Jr., a notary public in and for the parish 
of Orleans, State of Louisiana, do hereby certify that this day before 
me personally appeared Emile H. Rey | id 
leans, well known to me, who, being duly sworn by me, deposes and 
says that his foregoing depositions are the truth, the whole truth, 
and nothing but the truth, and I then caused said E. H. Reynes to 
sign his depositions In my presence. 

In testimony whereof I have hereunto set my hand and seal of 
office this 27th day of March, A. D. 1585. 

[SEAL. | (Signed) G. Le GARDEUR, Jr., 
Not. Pub. 


Exuisit “M” and “N,” Attached to the Foregoing Deposition. 
Exuipits “ M” and “ N.” 
320 (uotations of City ¢ onsolidated Bonds. 
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oLZ Stat ment of Admissions OT Bi half of De fe ndants, Signed by SO- 

licitor of f omplainants and Dated O71 the 2Sth of Mareh. 1883. 

Ri fe rye d lo and Mad Part of Di fi ndants’ Note of hi re nee and hil d 
Maren 2Oth. LSSS. 


United States Cireuit Court. Eastern District of Louisiana. 


Mrcuanics’ & TrRApeERS’ BANK, in Liquidation, _) 

Us. No. 9977. 

K. J. Forstay’s Sons, Agents of Baring Bros. & Co. ) 
Admissions on behalf of the defendants. 

It is admitted as follows, to wit: 

l. That the Mechanics’ & Traders’ Bank of New Orleans was de- 
creed insolvent, its charter forfeited, and commissioners of liquida- 
tion appointed by judgment of the fifth district court for the parish 
of Orleans, a court of competent jurisdiction, on the 19th of March, 
1879, in the suit entitled The State ex rel. A. V. Wogan vs. The Me- 

17—347 


LEOPOLD L\COMBE |] \] A Vs 
| , ; Y ] | , . 

( nics a l’} iders HLLIK No ty 4 Of th (] Ot Sald COUP \ 
| ) 47 ; 
V. Woean. the plaintiff in said suit. was a depositor of the bank, and 

3 | ' . * +] ’ 7 | ;fe)¥ 7 
nis check on pr LeSL O| which the d } | JOT IOTtell I Oj 
:) } } 1] : ry] 
é charver was pused Was only Tor nin y dollars (SU i | 
L) | IN it} ~~ HUSWeI! LO Lhe Still Lcil j LI ‘ > § V1) (liso C] 
id the ecorrecthness O!} this pl Intiti S clalm 
: | | . % . i 27 } ’ 4] 
4 bat in the accounts W tableaux ot distribution hied by Lue 
* } , ° 1 ° " 
COM MISSIO l of liquidation in said suit there 1s no ment } oO} 
’ | — . j ’ ] | H pe j 
Sl \ 1%? made oO! ne assets ol] bhi UUNK DULL On Aa ilst wrivelhl Ol 5 
’ laf ’ t} ’ ct ’ 1) ny : thy r} TATE t | ’ sit Ol] | <r iL a  « 
CLiCCULILUISA, h ic respective Stilts due Lilm@tihni ANG bit ‘ il ij i j 
ae } ’ : ! : : . 
centage pt reread wade to them bv the commissioners. 
ae } * ie , 0, = i 
5. That in the first and the second of said accounts & tableaux 
" 4 41 Cc) ‘ — . ° Se on | > 
nied on the Oth of \ugcust. 1S79. by thre commissioners the Haves 
| +} Le “7 l) *T) wc oa if riaty , ‘} al | ’ ' wir 

of the DanK are shown 1n thie recapiturarion AS IOLIOWS, tO WII 
ff Se eee suas f= 4 & mye) ) 
Individual deposits i a a ath _. SIOL.2zuZ (2 
r% , : ep) ite fi. 

l ransterees of denosits Sc ae ee ae SR eM A na 1? OOH ) 

> | . pa ‘ya ‘ 

Registered claims. a mena Sr nen ,.666 79 

} . r ee 

(Contested claims ate ee ae 11 .(65 76 

S26 2M DZ 

, | ; P- . 1 : : : _ ) . So 4] ' 

Among whic hn contested Claims there 1s enumerated «a piace Lie 
ie a ~ eo . — ».. O26) ONO A 

balance of account in favor of Baring Brethers & Co. for S62.302.40, 

is shown by the account current of EK. J. Forstall’s Sons 

OD 4 ee. a a } om ==, +) 3 

>Z4 Lhnelr agents, =) tne 4th ol June. IS7Y). on hie in this 


suit. 
The COPY of the “re capitulation ” of the inventory of the 
assets of the bank, taken by order of court on the 21st April, 1879, 
rN, L. 42 rist, Howry, Is a true & correct COPY, ahd Is Pr celved lll- 
posal the whole inventory. The values put upon said assets In 
said inventory are those fixed by the appraisers appointed by the 
court, and sworn; said copy is marked “ inv 
o. That : UNnoOnges the successive sheriffs : 
last twenty years, six out of nine have 
quents, and their sureties have been sued on their bonds; and 
Gauthreaux, who was the sheriff when the bank failed and when 
the commissioners were put In possession of its assets, subsequently 
to the sale of the securities, on the 22nd May, 1879, proved to bea 
— lter for a considerable amount and absconded. 
That the signatures of H. Gally, president, and Moses Harris, 
Pir tne affixed Lo t the act t of pledg of Lit I March, LS76, mark d lUx- 
hibit No. 1, and the signatures of John H. L ag ore haga 
ay 23 athixed LO the lett r’ addressed t LO Messrs. Ke. Ir Ors tall’s Sons, 
dated June 19th, 1877, pasted on said act of bat are all gen- 
uine signatures, and those persons were the president and cashier of 
Mechanics’ & Traders’ Bank when they signed said documents, 
and thev were properly empowered and authorized by the board of 
directors of said bank to sign them and to act thereunder. 
7. That the several exhibits annexed to the answer of defendants 
this suit as Exhibits Nos. 4, 5, 6, 7, 8, and 9 are true and correct 
copies of what they purport to be of the proceedings and judgments 
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HENRY DENIS, 
Solicitor for D’f’ts. 
W. S. PARKERSON, 


Solicitor for Complainants. 
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>) Mh, Aareement OT Counsel, 1 under Date of thie OSth of March, 
‘> . ; | . . ~~ . 
LSS, . Signed hy Solicitors of Complainants and Of dD he ndants. 


Re ferred to wn Di fendants’ Note of Kvidence and iled Mareh 29th, 


United States Circuit Court, Eastern District of Louisiana. 


MercHanics’ & TRADERS’ BANK, in Liquidation, ) 


no No. 9977. 
E. J. Forstauy’s Sons, Agents of Baring Bros. & Co. } 


Agre ement of Cou nsel. 


t 1c acre d in this case AS fo] ] ows. to wit: 
1. The answer of f defend: “e and the pr rsonal answer of Oscar J. 


Korstall. one of the » firm of I. lorst all’ s Sons, he and they therein 
acting as agents of Baring ~ea Ww Co., were filed In proper Lime, the 
sain having been done under agreement of counsel. 


Z. ' opi 3 of abstracts of the records of the LWO sults, of The State 
ex rel. A. V. Wogan vs. Mechanics’ & Traders’ Bank, No. 9744, | 
district court, parish of Orleans, and E. J. Forstall’s Sons ws. L. La 

comb & others, commissioners, &e., No. 10002, fifth district 
829 court, parish of Orleans, are to be received, without objection, 
instead of the whole records. 

3. The several depositions of Leopold Lacomb, and Frank M. 
Hall, and John A. Blaffer, witnesses for the complainants, and of 
Sam | Stafford, (scar a. Forstall, Adolphe Schreiber. Emile H. 
Reynes, and Isidore Newman, and the additional deposition of 
Emile H. Reynes, witnesses for the defendants, have been taken by 
consent of counsel, subject to all legal objections, except as to the 
manner of taking the said depositions, and except as to such objec- 
tions as have been waived at the taking of the said yoy age and 
except also as to such admissions as have been made at the taking 
of the said depositions, all such waivers and admissions wats ring 
In writing In said depositions. 

4. The consolidated bond of the city of New Orleans for $1,000, 
No. 2217, offered in evidence by defendants, shall not be marked 

“filed” or in any other way, in order not to be impaired in 
ooU its negotiability but shall be shown to the court in speck 

ind then a copy of it shall be made by the clerk, which shall 
be & remain in evidence. 

All acts of the Legislature of Louisiana and all decisions of 
the Supreme court of the United States and of the supreme court of 
Louisiana may be offered in evidence by simply reading the same 
from the official volumes containing such acts or decisions. 

New Orieans, 28th March, 1883. 

(Sig.) HENRY DENIS, 
Solicitor for De f ’ts. 
(Signed) W. S. PARKERSON, 
Solicitor f- Complai ‘ts. 
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J Consolidated Rond of the Citu of N Orleans for $1000. Dated Ne 


} } =” « hwast 9917 ' ; 

is (Jrieans, July lst, LSo?2. Nu bOECTEU 221i. Referred ta ijl Deten lants 
; : . 6 3 } "? J» WE r+ Owoal ‘ 

a Not ay hindence and hil Ma PUth. LSS}. 


Issued in contformitv with the thirtyv-seventh section of the ACT OT 


} : . } . | - ’ —_ ¢ ‘ ‘ ’ 7 — 
consoldation, passea by the Legisiature of the State Februarv. 
23rd, 1892 


: : 

ae Know all men by these presents t the city of New Orleans is 

- indebted to Wm. P. Converse, or | in the sum of one thousand 
dollars, wh sum the said elt es to pay In current money 

om of the Lnited States. at the off city treasure! »said Wm 

} 

on P ( onverse, Ol} be irer, 1n to \ m the date t | with 11 - 

: terest at the rate OI Six per cel In, pavabie sem! inpually 

: . 

“ss on the first davs of Januarv a each vear on the deliv 

rT) of the interest coupons alt eh ‘ ‘ y of Ni WwW ) } At Sil hy 
bank “as tive comptrol! eT oO th) Yeu ()rieans cha direct. 
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he Mechanics’ & Traders’ Bank of New Orleans hereby assigns 
he within bond to the auditor of the State of Louisiana in 
226 conformity with an act to establish a general system of free 
banking in the State of Louisiana, approved April 30th 
‘ é 
L8é 
New Orleans, October —, 1854 


ij a PC Ul | i“ 
. 4 Pl , ry4 ' ° 
PSpr~ned } Cy. ( RI ZA - Cashier. 


| here! vr transfer the within bond to the Mechanies and Traders’ 
Bank of New Orleans in conformity with act No. 166 of the General 
\ssem ipproved loth Mareh, 1855 
Baton Rouge, 23rd February, 1858. 
(Signed) 7 cK. W. ROBERTSON, Auditor 


} he Dawe! Ti |. * Noy wa eahy —_ 
ics and rad I's Bank OI New Orleans he revy assigns 
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+} within i ne ‘ La angi : | ‘ ‘“ fF «) 7 ’ —— ; 
wilt Witilil WUC LO Live auUCILO!I ()] at LAL ji) OU ISI. 


— 

— 
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Signed) G. CRUZAT, Cashier 
AUDITOR'S OFFICE, 
NeW Or LEANS, May 28th, 1866. 
Retransferred to the bank this day. 
(Sioned) H. PERALTA, Auditor 


} 


lransferred to bearer without recourse. 


ANK M. HALL. 


(Signed L. La COMB. 
; FR 
SAM. STAFFORD. 
This is LO certify that Leopold La Comb. rank M. Hall. and 


Samuel Stafford, whose signatures are app nded to the foregoing 


i<« 


transfer to bearer without recourse to the within bond No. 2217. are 
the duly appointed and qualified liquidators of the Mechanics’ and 


Traders’ Bank of New Orleans, in liquidation; that said transfer is 
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Fixtures, Furniture, &c., fifteen hundred and eighty- 


Oli 0 EE Ee si icra aati, inte tl li aes $1581 30 
Discounted paper in possession of th bank, thirty-two 
thousand two hundred & sixty-eight 13 dollars- . 02,205 Jd 


Bonds in possession of the bank, twenty-four dollars 24 
ing Bros. & Co., 
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seventy-five thousand one hundred and seventy- 


three roo 0 LSE Ee onan Sin enee i0,1¢f0 89 
Bonds pledged to same, ninety-eight thousand seven 
eee snes enemies Maia, 98,700 
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Supreme { ourt of the {| nited States, 


OCTOBER TERM 1887. 


No. 69. 


LEOPOLD LACOMBE AND OTHERS, Commissioners 
of The Mechanics’ and Traders’ Bank, Appellants, 


DS, 


EDMUND J. FORSTALL’S SONS, as Agents of Bar- 
ing Bros, & Co, et al., Appellees. 


BRIEF FOR APPELLANTS. 


CRAMMOND KENNEDY, 


W. S. PARKERSON. 
Of Counset. 
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LEOPOLD LACOMBE AND 


October Term 


OTHERS 


‘ , Mechanics’ and Traders’ Bar 
bie 
ae 
‘i EDMUND J. FORSTALL’S SONS, as 
& Co. et al. Appe 
ah 
ia0 * 
} BRIEF FOR 
oe — 
xiree STATEMENT OF 
f Uh $s cause comes to the Su 
Fine CK glint <s de ree renders (| ny thie i . 
a 
fie the Kastern District of Louisi: 
i aaa = 
* ani e Diil. 
a The Reeord shows that the 
on (appellants here) are comm 
, laws ol Louisiana ro wind ti] 


ete ana ‘Traders’ bank of New O: 


bank was declared Insolvent 


nee pointed, March 19, 1879 (fol. 322 
} : ’ iiee i] 
in the suit below (appellees 
'* ’ ' >} ; 
" stall’s Pons, as ugents OF Dil 


Loudon. Great Britain. ‘1 
principal tirm. the real det 
London. 


ae reside in 


Majesty, are set oul in 


» fi 
aN 


reme Court of the Glnited States. 
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when the said bank was solvent and engaged in its legiti- 
mate business, it obtained a credit of forty thousand pounds 
sterling (£40,000) with the Barings, through their agents, 
Forstall’s Sons, in New Orleans. ‘To secure this credit, 
or whatever it might owe the Barings on that account, the 
bank deposited with the Forstalls, as agents of the Barings, 
$280,000 in consolidated bonds of the city of New Orleans ; 
$54,000 in premium bonds of the same city, and $2400 in 
7-per-cent. consolidated bonds of the State of Louisiana, 
amounting in all (face value) to $336,400 (fols, 3, 4, 5, p.3). 
There was other collateral which, as it is not involved in 
this controversy, need not be mentioned. The “act of 
pledge,” which is printed on page 28 of the Record, con- 
tains the following provision : 


And it is hereby agreed that in the event of the non- 
payment of the amount due, as above stated, Edm. J. 
+ 
Baring Bros. & Co. and of the bank, to cause such pledged 
property to be disposed of for cash, at puhlic or private 
sale, at the option of said Edm. J. Forstall’s Sons, and the 
proceeds of said sale shall be applied tothe payment of the 
amount due, as aforesaid, with interest accrued thereon, 
and all commissions, costs, and charges attending said sale, 
the obligation of the bank for any balance that may be 
left uncovered by the proceeds of said sale remaining in 


fu ic ree, 


The aforesaid consolidated bonds had been specially in- 
dorsed by the bank to the State Auditor as early as 1854 
(fol 336, p. 186), and subsequently reindorsed by the State 
Auditor to the bank, prior to the pledge of March Lith, 
1876, under which they were delivered by the bank to the 
defendants. but this delivery was without indorsement. 
The Civil Code of Louisiana contains the following pro- 


visions on the subject of pawn or pledge : 

2156. | 3123.] When a debtor wishes to pawn a claim on 
another person, be must make a transfer of it in the act of 
pledge, and deliver to the creditor to whom it is trans- 


— 


ce 


—————— 


ferred the note or obligation which proves its existence, if 
it be under private signature, and must indorse it if it be 
negotiable. 

$158. [3125.] * * * When acreditor wishes to pawn 
promissory notes, bills of exchar re, stocks, obligations or 
claims upon other persons, he shall deliver to the creditors 
the notes, bills of exchange, certificates of stock, or other 
evidences of the claims or rights so pawned; and such 
pawn so m: ade, without furthe formalities, shall be valid as 
well against third pe rsons “a8 i | j 
if made in good faith. 

3166. [3128.] On the other hand, this notification of the 
act of pledge to the person OWlhge the debt pledged, shall 
not be necessary if the debt is evidenced by a note or other 
obligation, payable to the bearer or to order, because in that 
-9se it will suffice that the note or obligation shall have 
been indorsed by the person pledging it, to invest the creditor 
with the privilege above mentioned. 


‘The Supreme Court of the United States had decided 
[ Oct. Term, L877), in the case of Casey V. Schneider, that 
the foregoing article 3158 of the Louisiana Code was in 
force, and that the actual! delivery of the securities | with- 
out indorsement] was sufficient to constitute a pledge. 

‘The bank continued in business untii March 19, 1879, 
when it was declared insolvent, and the complainants were 
put in possession May 3, 1879, to wind up its affairs as afore- 
said. In May, 1879, some time between the 13th and 20th, 
the Barings, through their said agents, left a statement of 
their account with the bank at the office of the said ania 
sioners, showing a balance of $227,267.09 as of the 30th of 
Apel. 879, in favor of the Barings (fol. 126, p. 51). Mr. 


p. 
t theaccount 


Lacombe, one of the commissioners, thought tha 
was presented later than the 13th (fol. 135, a 55)—on or 
about the 17th or 18th of May, 1879, (fol. 133, p. 54). He 
testifies that he told Mr. Gordon (the Foratalle’ attorney), 
who presented the account, that it was “ rather a lengthy 
document,” and that the commissioners were * novices In 
the working of the bank;” to which Mr. Gordon replied: 
‘Why, take your time about that; we know it is a long 
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6 
Messrs. I. Newman & Bro.. also well-known and honorable 
brokers of this city, for the prices set forth in the detailed 
statement, marked Exhibit No. 2, which is hereto annexed 
tor refere! Cc. and made part hereot that accordingly the 
suid EK. J. Forstall’s Sons, as agents of Baring Bros, & Co., 


ft pards purchased fro l gid I, Newman & Bro. all the 


[f the complainants had received notice of the sale, and 
: . ‘ " . 4 . . 7y* ‘ 
iad transpired that “the said E. J. Forstall’s Sons, as 
‘ 
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while tl r prokers conimuission of an eigntn would have 


' ;, . , P | a 
I OV tne barin rs. ()] course, 1] Was only to (wo 


rokers—one engaged as selier and the other as buver, 
and both acting for the same parties—that is, the defend- 
ints iat the scheme was communicated. The seller was 
y F 7} " . 
Mr. E. H. Revnes. He was ealled by the defendants and 
testified (fols. 295, ZYY, pp. 118. 119): 
A. Mr. Forstall—their firm—lI don’t remember whether 
was Mr. Forstall or Mr. Schreiber, one of the members 
of the tirm, instructed me to sell those bonds, as already 
stated, tor « certain pur they had to be suld that day. At 


the same time they told me that thi yew uld like to have thi 
honds back—io re-purchase the bonds. I told them that I 

(). That you could not guarantee it? 

A. No, sir; I could not; that if the bonds had to be sold 
at open board at the stock exchange anybody was apt to 
buy them, and of course, | could not vuarantee that the 
purcbaser would re-sell them. but | would try to see ll | 
. possibly ettect tne arrangement, and, to the best of 
re and belief. / mad Arran Gd ment with Mr. 
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mh} knowled 
\). W hat is the first name of Mr. Newman? 
A. Isidore—Isidore Newman—by which, if he purchased 
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SUPREME COURT OF THE UNITED STATES. 


OowzwQOU pte ‘oS wee, Ff 


No. 347. 


OCTOBER TERM, 


No. 69, 


LEOPOLD LACOMBE anp oruers. 


EDMOND IL. 


Alnited States. 


Supreme Court of the 


No. 347. 


October Term, 18586 


| .EOPOLD LACOMBE AND OTHERS 
COMMISSIONERS In Liquidation 
of ‘THE \LECHANICS’ AND 


TRADERS BANK, 
Appr llauts. 


No. 69%. 


October Term. 


as 
ISS7. 


KDMOND LL. FORSTALL’S SONS. 
Agents ol BROTH Rs 


& Co., 
4 | pp AL US. 


BARING 


ON APPEAL FROM THE Crrcuir Court OF THE UNITED 
STATES FOR THE EASTERN District OF LOUISIANA. 


BRIEF FOR APPELLEES. 


STATEMENT 
The suit was commenced in the Circuit Court in May, 
[882, by the Commissioners in liquidation of The Mechan- 
ics’ and Traders’ Bank, an insolvent bank of the City of 
L‘orstall’s Sons, as agents 


New Orleans, against Edmond | 
of Baring Brothers & Co., bankers, of London, in England, 


claiming the return of certain securities, consisting of 
$980,000 New Orleans City Consolidated Bonds; $2,400 
Louisiana State Bonds and $54,000 New Orleans City 
Premium Bonds, which had been pledged by the bank to 
the B Wings is collateral security Por all indebtedness Ot 
the bank to arise by reason of a continuing open credit for 
forty thousand pounds sterling, granted to it by the Bar 
ines, by the terms of which pledge, the securities were de- 
posited with Forstall’s Sons, as the agents of the Barings 
at New Orleans, with authority to the Forstalls, in case of 
non-payment by the bank, to sell the pledged securities at 
public or private sale at their option, and apply the net 
proceeds to or towards payment of the indebtedness. 

The bill of complaint alleges that the pledge was made 
in March, 1876; that the bank became insolvent in March, 
1879, and was so legally adjudged, and the complainants 
were appointed Commissioners in liquidation to wind up 
its affairs; that on or about 22d May, 1879, the Forstalls 
as agents of the Barings, fraudulently made a pretended 
saie of the bonds in question; that it was a private sale, 
without notice, made contrary to the custom and usage in 
New Orleans, and to the terms of the pledge and against 
law and equity; and was, moreover, a sham sale, the al- 
leged purchasers being really the agents of the sellers, and 
was fraudulent; that on the next day the complainants 
formally protested against the sale; that thereafter, on or 
about March 3, 1880, their rights ‘‘ to sue for said bonds, 
and any damage that might arise from said illegal sale” 
were expressly reserved in an agreement and settlement 
with said Edmond J. Forstall’s Sons, as agents of Baring 
Brothers & Co., and that on 3d March. ISSO, their rights 


so to sue were expressly reserved in a certain judgment of - 


the Fifth District Court in New Orleans: that at the time 
of the commencement of this suit. the bonds in question 
were fully worth $336,000, and that after paying the claim 
of the Barings, there would bea balance of more than two 
hundred thousand dollars. 

Upon the case thus alleged, the bill prays that the For- 
stalls, as agents of the Barings, be adjudged to return to 
the complainants the pledged bonds in question; or, in de- 
fault of such return, to pay to the complainants the full 


value thereof, 


’ 


of Baring Brothers & Co. against said bank, of ** say about 


‘say about $336,400," subject to the claim 


S120,.000." 


The suit is in substance and effect against Baring 
Brothers & Co., the alleged causes of action and the relief 
prayed being against them as the real defendants, and not 
against the Forstalls, and it was brought in this form, 
naming the Forstalls as their agents, under a_ peculiarity 
ot the Louisiana practice. 

The Barings appeared through the Forstalls as their 
agents, and defended the suit as one against themselves. 
The answer was filed by 

‘* these defendants, Oscar J. Forstall and Ernest L. 

‘* Forstall, composing the firm of Edmond I. For 

“ stall’s & Sons, as agents of the firm of Baring 
Brothers, which firm is composed of Russell Stur- 
ois, Edward Charles Baring, James Stewart 
‘ Hodgson, Henry Bingham Mildway, Charles Loyd 
‘** Norman and Thomas Charles Baring, all of whom 
‘fare aliens and subjects of the Queen of Great 
‘ Britain and Lreland, and reside in England, and 
‘carry on business as partners in the City of Lon- 
‘don, in England, under the firm name of Baring 
wl Brothers ra’ ( a. Cf pr prt (ij Lng hie i'¢ tu for aud on AY, half 
me of their said pre ipals, aud filing lhis as the an- 
* SWwer of Baring Brothe rms @& C'o., through thie it as 
, such Ct(fe ils ba (Record. ro, 15. pie t)). And the 
‘replication LO this answel expressly treats it as the 
‘answer of the Barings, and settles the suit as 
‘being against them as defendants (ltecord, page 
643), 


This answer sets up the original written pledge of the 
securities in question dated March 11, 1876, to secure 
the credit of £40,000, and annexes by way of sched- 
ule (Record, fo. 58 to 63, pages 20 to 22) a copy of 
it, embracing a list of the securities pledged. This 
list includes the S280,000 New Orleans City Consolli 
dated Bonds and 82,400 Loutsiana State Bonds, now 
in question. It does not include the 854,000 premium 
bonds, but does include certain other New Orleans City 


bonds, aggregating the same amount, viz., $80,000, 314,- 


ca 


000 and S1,.000, issued to Jackson R. Ro: SD, 000 issued to 
Opelousas R. R., and $3,000 and $1,000 described merely as 
New Orleans City bonds, which other kinds were, on June 
10. 1877, withdrawn by the bank, and the $54,000 New 
Orleans City Premium Bonds, now in question, substituted 
and put under the pledge in their place (fecord, fo. 57, 
page 20). ‘By the terms of the pledge it was 


‘ agreed that in the event of the non-payment of 
* the amount due as above stated, Edm. J. Forstall’s 
‘Sons are hereby authorized, as agents of Messrs. 
‘* Baring Bros. & Co. and of the bank, to cause said 
" pledged property to be disposed of for cash, al 
ia public or private sale. at thee option of sald Kadm. 
‘J. Forstall’s Sons, and the proceeds of said sale 
‘“ shall be applied to the payment of the amount 
‘due as aforesaid, with interest accrued thereon, 
‘and all commissions, costs and charges attending 
‘said sale, the obligation of the bank for any bal- 
‘ance that may be left uncovered by the proceeds 
‘of said sale remaining In full force.” 


By reference to the schedule, made up by the bank and 
annexed to theact of pledge, it willbeseen that at that time 
the MARKET VALUE of the $280,000 New Orleans City Con- 
SOLIDATED BONDS WAS ONLY FORTY PER CENT. OF THEIR 
FACE, and that of the $2,400 Louisiana State Bonds, only 
seventy per cent. The market value of the olher New 
Orleans City bonds originally pledged, was only thirty per 
cent., and in the bank’s letter of June 19, 1877 (Record, fo. 
97), accompanying the substitution of other securities for 
them, the substituted $54,000 of New Orleans City Prem- 
ium Bonds were valued at the like rate of THIRTY PER 
CENT. 

The originals of these documents, copies of which are 
annexed to the answer from fo. 


~ 


57 to 68, Were given in 
evidence upon the trial Record, fo. 110), ; 

The answer puts in issue the allegations of the bill in 
relation to the sale of the bonds made on 22d May, 1879, 
but admits that when that sale was about to be made at 
the New Orleans Stock Exchange, the brokers conducting 
it Were instructed to offer privately, to persons who would 
bid, to buy back from them the bonds they might pur- 


; 


chase at anadvance of one-eighth of one per cent. upon the 
price paid, which was accordingly done, and the bonds 
were so bought back by the Forstalls as agents for the 
Barings. 

lf alleges that this offer was made for the purpose of 
promoting competition, and in order that the bonds might 
bring their full market value at the time, as they did, and 
that this course was pursued fairly and for the protection 
of the interest of all concerned, because the bonds would 
have been sacrificed and sold for much less than they did, 


« 


if they had been thrown on the market without such pre 
caution; that there was a special occasion for making sale 
of the bonds under the pledge, in order that the proceeds 
might be carried to the credit of the account and a balance 
struck, on which the Barings imnght claim their dividend 
from the general assets of the insolvent bank, and that said 
transactions of sale and repurchase was not entered 
into with any view of speculation, or probable profit at 
the expense of the bank or its representatives, by means 
of anticipated future advance in price or value of the 
bonds (Record, fo. 22 to 24) 

The prices of this sale were: Of the consolidated bonds, 
313 per cent. (except 314,000 of a particular issue, which 
brought only 25 per cent.); of the premium bonds, 25} per 
cent., and of the State bonds, 49} per cent.; the whole 


amount of price being $102,610; deducting from which the 


brokerage of S772.50, left > “o..00, as net proceeds 
(Record, fo. 63-64, pages 22, | ich amount was cred- 
ited by the Barings to the inder date of May 2». 


nd “a 


1879. in the three items of SS7,010, 813,83 


7.90, and S990, in 
the account appearing on page 39 of the Record, which 
account shows an ultimate net balance over al/ credits. in 
favor of the Barings, of 862,302.40, due as cash June 4. 
Is,% (page 28 of Record q 

Certain items in this account were disputed by the Com 
missioners of the bank, and by a liquidation and settle- 
ment of accounts, agreed LUpPorl between the partie 5, the 
balance of 862,302.40 was reduced by agreement to 
$49 333.34, for which latter amoutt. as balance over and 
above realization of the collateral securities, the Barings 
were recognized as general or unsecured creditors,. and 


were paid the dividends aggregating thirty per cent. m 
favor of such creditors, amounting to $14,500 (Record, 
fo, 160. 161. pig O64: To. 206 to 200, pages S27 3), deducting 
which from the $49,333.34, left an ultimate balance in favor 
of the Barings of BO+. 200.0% upon the basis of crediting 
the pledged bonds at the prices of the sale of May 22, 1879. 


The answer further states that the bonds which were 
bought back upon the sale of May, 1879, were afterwards, 
in May and June, 1880, duly and regularly sold to strang 
ers, by the Forstalls, as agents for the Barings, for the 
prices stated in the exhibit annexed to the answer, which 
were the full and fair value: and the best and utmost 
prices that could be obtained (/tecord, fo. 37-8, page 13). 
The prices obtained upon these sales, as shown by the ex 


hibit (Record, fo. 64, page 23), were: Kor the consolidated 


bonds, 37 to 377 per cent. (except the $14,000, which brought 
only 30 p. c.); for the premium bonds, 327 to 33) p. ¢., and 
for the State bonds, 433 to 44? p. ¢., producing the aggre- 


: 


~ 


gate sum of $123,584. showing an apparent excess of 
S21 746.50 over the amount credited on the basis of the 
sales of May #2, Is79. But if the two sales are to be com- 
pared, for the purpose of crediting in the account the ex- 
cess of the one over the other, allowance must of course be 
made for the biterest on the amount of the earlier credit 
up to the time of the later sale to strangers, inasmuch as 
the city was in default, paying no current interest, and the 
later sale included all the accrued interest in arrear. This 
period, from May 22, 1879, tothe time of the actual sales to 
strangers, was a little over one year, but we will call the 
allowance for it, one year’s interest at 6 p. c., on S101,837.50, 
being $6,110.25; deducting which amount from the be 
fore stated sum of 821,746.50, leaves 815,636.25, as the 
actual excess of the second sale over the first. 

Deducting this sum of excess from the before stated ul- 
timate balance of 834,533.34, appearing upon the basis of 
crediting the bonds at the prices of the sales of Mav 22. 
Is7%, shows an ultimate balance in favor of the Barings of 
$18,897.04, upon the basis of crediting the bonds at the 
price actually obtained for them upon their final sale, and 
giving all other credits for realization of securities and for 
all other payments; and this sum of $18,897.09, with in- 


— 


— 


of the actual loss of 
the Barings upon the entire transaction, by reason of then 


terest on it from 1880, Is the amount 


sterling credit ranted to this bank 
The testimony, verifying the account of the sale of May, 
S79, and that the prices were the full market values at 
that time, is at fo. 291 to 206, pages 116 to lis, and. fo 
308-9, pages 122-3, of the Record 
Similar testimony as to the sales of May and June 1850, 


_- 


IS al jo. OUL TO 505, peer cfe 120° fo. 266, pages i= ¢ fo er 


; 


tO 250, puges LOT to 112, and that after those sales neithet 
Barings nor Forstall had any interest whatever inthe 
bonds fol, 240). page ht) ) 


The answer alleges that at the time of the failure of the 
bank the amount of the debt to the Barings secured by the 
pledge was $227,269.09, and that soon afterwards, and be 
fore the sale of May, 1879, the account was rendered to the 
Commissioners and payment demanded and refused ( fo 
ZU, jp. 7 and 8. The account showing this balance, in 


sterling, P46H.618 1lé 10, is on pages 138 to 143. and the ad 


mission made Al the trig thiat th) - On fe ct this balance 
resulted from the open credit si red by the pledge, is at 
fol. ot. pagdge }o] Phea out tartine with this ste rling 


balance, converted into S227 “in 7 Itect St ites currency, 
and showing the various credits from collections and reali. 
zations of securities, Including the credit for price of the 
bonds at the sale of May 22, L879, and resulting in the 
before mentioned balance of 82,502.49, as claimed by 
Barings, as cash, June 4, IS7!, is on pages 36 to 39. Evi 
dence relating to the presentation of the original account, 
showing the balance of $227,267.09, to the Commissioners, 
by Mr. Gordon, the attorney For the barines. Will be found 
at fol. 227, page 91; fol. 254-5, pages 101-2; fo. 133-4, 
pay 54. of Record, and testimony that on the morning of 
22d May, Is7t), and before the sale made on that day. 
Forstall, in a conversation with one of the Commissioners. 
treated then as in default, and announeed that he om 
tended to sell the bonds, is at fol. 235. page D4, of heecord 


The answer alleges, that at all times from the failure of 
the bank until after the time of the actual sale of the bouds. 


5 


made in May and June, 1880, 1f was indisputable, and was 


wellknown to and understood by all the parties, that the 


entire value of the securities and assets embraced in the 
pledge was mnch less than the indebtedness for which they 
stood pledged, and that the Commissioners had no motive 
for redeeming,or attempting to redeem the bonds, and never 
had, nor professed to have, any intention of so doing, and 
that they had no means or funds for such purpose, if re- 
demption had been desirable, and that after the sale of 
May 22, 1879, the price s of the bonds still further declined 
( fol. 31 to 33. pages id, 12). 

That this was the situation is fully established by the 
evidence. 

The figures before given show that upon the basis of 
crediting these bonds at the prices of the sales of May and 
June, S80, there wasa very considerable uncovered balance 
f the debt, after exhausting al! the securities. 

But those prices were materially higher than those 
which had prevailed up to within a very short time pre 
vious. ‘Those sales of the consolidated bonds (except the 
$14,000, as to which there was a difficulty preventing the 
obtaining of the regular price) were at 3/¢ to 38 Dp. C., the 
larger portion (3166,000) being sold at 37% p. c. 

By reference to the schedules of market prices, it will 
be seen that the prices of consolidated bonds ranged as 
follows:—in Feb. and March, 187%, from 2384 to 
page 128 of Record from May to Dec... 1879, from 283 to 


oo De 


) 


324 p.c.; in Jan’y and February, 1880, from 31 to 325, p. 
es 1 March, ISSO), 59 Dm C.; mn April, Iss). from 3332 £0 
384, Pp. C., and in May, Iss0O. from 364 to 39 Dm Cu the lat- 


ter price being subsequent to these sales, page 123 of [e- 


cord. So that. up to the time of the actual sale made of 
these bonds in 1880, 3885 was the highest point which had 
been reached, and prices had fallen away somewhat from 
that. 

The price at which these premium bonds were sold on 
June 3, IS80, was 382 to 33! p. c. By reference to the 
schedule of market prices of these bonds, pages 12s—(), if 
will be seen that the highest price they touched, between 
March 7, Is79, and the close of that year, Was ZvJ3 Pp. C. 
That in 1850, up to June 4; the highest price reached was 
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he commissions and expenses, and for the losses 


pointments incidental to realization of the 
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isputed that, up to the time of taking the evi- 


this case, in March, 1883, four years after the 


ie dividends paid to the general or 
creditors amounted to no more than thirty per 
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he utmost, and that lip» to the time of the actual 


of these bonds in 1880, redemption of this 
entirely out of the question, and that no such 


the minds of any of the parties \t folio 102 
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Mir. Hall, one of the Commissioners. expressly 


Mat there was ho offer or attempt to redeem; 
| : i. ,% ~ . 
iho such evidence on our part was called for 
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Yes furthe) alleves that du agreement of COM PTE 
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eclilement between the parties in relation to the 


‘tween the Barings and the bank in liquidation 


and entered into on 23d February, 1880, and 


contaimed sit) reservation mhatleve) Oi] (City reghl lo thie 
bank or the Commissioners, to question the sale of May, 
IST, or to sue for or claim return of the bonds, or to 
claim any damages for or on account of the sale, or any 
furthe MO) ollie }" accounting fol OV dil espect of bhie hounds 
than the eredil jor lhe nel procecds thereof af bhi price Of; 
said sali of May, Saf). which had been made and giver 
fii thie accounl which wears liquidated, adjusted, and admit 
fed by thie said agreement Of hh’ brua ye Sa ISSO) Answer. 
fol. 26. pages 9 and 10 of Record 
: A COPY of this settlement AYreciiit nt was unnexed LO 
the answer as Exhibit No. 10, and it is found wm the Re 
cord at fol. 104, page 42 

At fol. 110 page 45, it will be seen that upon the tria 
the original agreement was given in evidence 

It was signed by La Combe, is Chairman of the Com 
missioners, and by Forstall’s Son vents for thi 
Barings 

by the testimony of I. A. Blaff ho was one of the 


Commissioners at that time, but who afterwards resigned 
and was i placed hy Stattord . an | teen Lp dpe its thy i] the 
signature of La Combe was affixed aft sulfation with 
his brother Conimissioners, fol. 124, | 50, and that the 
account referred to in the agreement, and which, afte 
the deductions agreed upon and specified, was liquidated 
by it, was the before mentioned account, in which the 
proceeds of the bonds were credited at the price of the sal 
of May 22, 1879, resulting in the | fter all credits, 
claimed as 862,302.40, from which tl irreed deductions 


Wer made. fols. Pe) ci pare >| 


Lhe testimony of La Combe hin | to the like effect. 


1] j 2% —— 
and SEL more POSITIVE POTS. j ‘ ’ et? prctefe \ pty i 
he account here: referred to is to be found on pages 36 
? oo ? } { ' : : ‘7 i +] " iy? 
rood O recore. ( )) pirgre y WHi rnuci «6©6The)O O6CTeadITS 
— ; , ad 4 
under date of May ZB. 1968- 10 Lil net proceeds of the 
enle of aa Al dav. Viz . SS, CLO TO) (*% i iz | bonds. SiS. 
oe lees - . } } ’ j 1 
Toe a bor premium DOnNadS, ANC St rr State bond , and 
} . : 
on the debit side of the account. e 26. 1s found a 
. . 1}. , ee 7 ; 
charge made by Forstalls. as agent SS S64.96 for five 
. “eoddT , : : +] | ' + | ‘ y*) i 
per Cent. COMMMISSION OM Line ait prpedeie r the Various Col 


lateral securities amounting in the whole to SL77,285.23 


12 


and mncluding the above mentioned sale of bonds made 
Ma’, 22. 1879. 

By reference to the settlement agreement ol hebruary 
, 1880 (fol. 104, page 42) it is found, that by it certam 
specified «i ductions from the account were agreed to, and 
among others the following: ‘* 88,864.26, being commis 


sion five per cent, on $177,285.23 reduced to one per cent., 


t 

i 
‘ ,;y “SS “a en &F 
SLY Gd2e 6b awe Ve 


And after specifying all the deductions agreed upon, the 


agreement proceeds as follows: 


| // Pematneng jlems on the account to be ad- 
mitted, and the amount admitted to be settled in 
‘cash. The only question to be submitted LO the 
‘Court is that of the bank’s liability on $5,400 
missing coupons on City Consolidated bonds.” 


This agreement of settlement canfains no reservation 
whatever of any right to make any future claim for or in 
respect of the bonds, or for annulling or questioning the 
sale of May 22, 1879, or for damages by reason of it. On 
the contrary, by the agreement that sale was in effect ex 
pressly ratified, by the acts of the Commissioners in ac- 
evting the credit for its proceeds in reduction of the 
indebtedness, and upon that basis liquidating and adjust 
ing the account upon the balance of which they were obli- 
gated to pay, and did pay, a dividend and actually allow- 
PESS Agree vl a COMMISSION of Ou per ce yt. for 
mrcal, TT, that ver y sali 

There is no ground for any possible claim that this act 
of ratification was in ignorance by the Commissioners, of 
the fact that upon the sale of May 22, 1879, the bonds had 
been bought back, or bought in, or of any of the other 
facts which are now alleged to invalidate that sale. 

before this agreement of settlement. there had been a 
litigation in the Fifth District Court in New Orleans upon 
aclaim made by the Forstalls as agents of the Barings 
against these Commissioners for certain missing coupons, 
and by the ANSWER OF THE CoMMISSIONERS, filed before the 
settlement agreement of 23d Feb.. ISSO, v7z., on Novem 
ber LO, ISad, they aileged, lit reference to this sale of May 
22, 1879, that the bonds were not sold according to usage, 


»f } . ho ees 
nor in accordance with the pledge, nor act ording to law, 


but that they were sold Without norice, ai] at one time. 


\ 


late in the day, below the market price, ** aud were bought 
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‘ii by bhi plarutitis lhemse ht e@S Vn Chat the Saie Was 
7 } } . 
legal and wrongetul, and has caused vreat loss, damage 
} 4 ' ’ ‘ , bn 
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Reference to the attendant circumstances will clearly 
how that Lie iction oF the vom LOnLeCrS my ratilvin 
oes { | i 
thie ie oOo} \} ) % is, hy ant Lo be] OF FeD. Zo, ISst) 
Was PeCASOT) 1] , habiural ma | OUDPSe, unde thi 
' 
circuinstances then existing 
‘7 } ‘ ; ‘ 
here was absolutely no groun itever for disputing 
' } { ‘ | 
thy ' ylichity ray rive Pprercp ere } ( POW ee] Oo] rif ("OT 
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tained init, nor is either now pretended to be disputed 
’ , 4 ? 
On the contrary, the validity of t f pledge was ad- 
: 


mitted upon the trial of the present suit ( fo. 825, page 
0 


If, upon any ground the sale of May 22, 187%, could be 
annulled or held for naught\ihe effect would be merely to 
I ive thi bonds In mat hand ON The ppellees iS Ul) old 
subject to the pledy nnd to the 1 Yr OF ile } entry 
exerciseable at plea ure, as if: the if NM \Z IS7To. had 
not been attempted 

lf the Commissioners had the ht and power to r 
pudiat the sale and produc Lith Lil rhe if thi rity 
(| the settlement Ag cCment OF J mLLEL EN 2, 13OU had 
nothing to gain bv such a ¢ lino motive for tak 
ne i 

As to the $280,000 consolidated bonis (except the a 
fective 814,000), the price of t May 22, 1579, wa 

ls p. c., and in the account by the agreement 
of Feb. 23, 1880, the bank rece! iit Yr bos amount 
vith Liddie months Interest o} i ‘ bie Ll} Live ici | 
credit iT thie dat Of] the CTTLIC IN | , }) \t thie 
time of the settlement the cu : ket price of those 
bonds was le than this. By thi ePduie Of; prices ol thi 


bonds of this class Lp pearine i] sti >t 2 pretefe LZ, if tp) 
pears that on 30th January, Iss0, the price was 31 p. ¢., 
and on Feb. 27 it was 62} p.c. It was therefore to the 


litors to affirm the 


clear interest of the bank and } 
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; 
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sale, producing the credit of 32,°), p. ¢. rather than to re- 
pudiate the sale and bring about a new one, supposing 
such a right of repudiation to exist. 

As to the $54,000 premium bonds the price of the sale 
of May 22, 18/9, was 25; p. C., and the addition of the 


nine months’ interest | rought the credit for it up LO 20.."0 4 
p.c. The schedule of prices of the premium bonds on 
page 129 shows that in February, 1880, the price was 
273 to 28 p. c. If it be assumed that upon repudiating the 
sale of May, 1879, and throwing these bonds upon the 
market, this net price could be fully realized, the vain by 


‘ 
] 


substituting it for the credit of 26,°°, per cent. would have 


been a trifling sum—probably not enough on this amount 
OF So4.000 pon mium bonds to counterbalance the loss 
nannulling the sale to Barings of the much 


larger amount of consolidated bonds, and requiring thet 


There is thus made apparent, not only a clear ratificea 


tion of the sale of May 22, 1879, and of the credit for 1 
proceeds by the settlement agreement of Feb. 25, 1550, 
without anv reservation whatever, but a clear and satis 
factory reason for such action, as in the line of duty of 
the Commi : faithful trustees 
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the Filth istrict Court of New Orleans correcting the 
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Che circumstances relating to the insertion of this re 
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ment they all came to Forstall’s office where the bond 
were, and pul tlpon each an endorsement to bearer with 
their signatures, to which was added a notarial verifica- 
tion, and the bonds thus endorsed were turned over to 
, Forstalls and they went on and consummated the sale; 


At the bottom of page > IS found this testimony: 


*@. Did you state to him then and there that 
“it was for the purpose Ol selling them in the 
‘* market that vou called upon him to endorse the 
‘ bonds to bearer? | 
A. I told him that we had sold them and 
‘needed this transfer to make the delivery.’ 
lt was attempted to break the force of this evidenc 
by the testimony of the Commissioners to the effect that 
they had been advised by then counsel, that they 
| could thus endorse the bonds without prejudicing any 
claim they might have against the Barings, but it is not 
alleged or pretended that any lntimation to this effect was 
<- made to Forstalls or Barings, or that anything Was said 
or done at the time, by the Commissioners, or any of them, 
detracting from the force or effect of their apparent assent 
LO the sale of the bonds then about to be consummated, 
which was manifested by thelr making the endorsement 
at Forstall’s request for the very purpose of enabling For- 
stalls to complete such sale 
At fol. 249; paye VS, vill be found testimony to the effect 
that upon sales by il pledgy e, und tier) al pledge iS this, 
. it is not customary, in New Orleans, to give notice of the 
:. intended sale. 


At fol. 234; page V4, there Is testimony to the effe 
sales were made of securities covered by this pledge othe 
than the bonds in question, without giving notice, and 
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that such other sales were never complained « 
Commissioners. 


The answer likewise sets up the defense af fol. 50-51; 
page 17, that the defendants brought a suit agaist the 
Commissioners in the Fifth District Court of New Orleans, 


. 
petit tei deinen tee 


claiming certain missing coupons; that, by them answet 
in that suit, the Commissioners raised the question of the 
validity of the sale of the bonds made in May, 157%, at 
tacking it upon like grounds as they do in this suit, and 
that the decree in that suit was in favor of the complain 
ants init (who are thr defendants here), and therefore 


insists th | the « Llidl Th) Ta it) this sult Is barred by that de 


nm 

cree, as res judicata. 

At fol. 51-2; Pale 17 and 18, the like defense of res 
judicata is set up, based upon the decree made in the Fifth 
District Court of the Parish of Orleans, in the suit of the 
State of Louisiana ex rel. Wogan v. The Mechanics’ and 
Traders’ Bank, whereby an adjudication was made, estab- 
lishing the account, in which credit was given for the 
proceeds of the bonds on the basis of the sale of May 22, 
Ls7d. 

At fol. 53: page 18, the answer sets up the defense of the 
Statute of Limitations, based upon section 8536 of the << 
Civil Code of Louisiana, under which itis alleged the pre- 
sent claim is preseribed and barred Dy the lapse of the 
term of one year from May 22, 187%, when the sale com- 
plained of by the bill in this suit was made 

And at fol. 49; paye 17, the answer sets up, irrespective 
ot positive statutory bar, the defense of e juitable estoppel, 
based Upon the laches and delay of the complainants in 
setting up their claim to avoid the sale, and reclaim the 
bonds or their value, until after long delay and great and 
UNeN pes ted ch ingze of circunmst unces, and tacit if not ex- dhe 


press acquiescence 


The final decree in this case in the Circuit Court. April 
16, 1883, page 147 of Record dismissed the complainants’ 
bill, and the present appeal is by them from that decree. 
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POINTS 


First Point.—The genuineness of the signatures to the 
; 


acts of pledge, and that th y were execuls d I>) the officers 
of the bank under competent tuthorits were expressly “vl. 


mitted upon the trial ¢ fo/ v29% ) mje L4H), lt is therefore 
indisputable that the securiti 1 question were held by 
the Barings, through the Forstal is their agents, under 


al valid pledge; Dy the rerm ()] which they had CAPECSS 
power, In the event of failure to make punctual payment 
of the debt secured by it. ‘* to cause the pledged property 
LO he disposed ot for cash al publ CO] privale sole Al the 
option of the Forstalls,” and to apply the proceeds of thi 
sale to or towards payment of the indebtedness, with 1In- 
terest and commissions and expenst 


Jaquet \ his (ore (| POs, os La. Ani Pe.. 


™f >.) 


[It is also indisputable, as shown by the foregoing state 
ment of facts, that at the time of the failure of the bank, 
and thereafter continuously up to and at the time when 
the last of the pledged property was sold and absolutely 


disposed 3) yy the pledgees, the amount of the mdebted 
ness secured by the pledge largely exceeded the value of thi 
entire pledged property, ind that thi pledyvor was hopelessly 
insolvent, and it and its representatives were so circum- 


etanced as to make redemptt ) impossible. The pledgoi 


was a banking corporation which had become insolvent, 
and was by legal proceedings put in liquidation and placed 
in the hands of Receivers or Commissioners. and its assets 
available for distribution among its general creditors were 
not adequate to pay, at theutm t. more than one-third of 
of its unsecured debt. In order to redeem, it would, of 
course, have been necessary to pay the whole indebtedness 
in cash, and the only method by which the extess of in 
debtedness beyond the value of the pledge could possibly 
have been provided for, must have been tO pay uch excess 


out of the fund properly distributable to the general er 


ditors. 
As the effect 2) this would Hh Lvi 


! 


been fo pray ny, fall thie 


vsecured portio OF lhe Bari HS debt. at fhe cost 0} thre 
() / eiiay Ss. and to the sfal/ furthe) reduction of the iy 
dividend. any such action of the Commissioners would 
have been a frand and breach of trust on their part. It is 
manifest. therefore. that in this case, redemption of the 


edo VAS thing out ()) i} qui L1O] 

in « 1) de) Ne the conduct O} the parties respectively 
ind adjudicating upon their rights in respect of the trans- 
actions which this suit brings mnder l’ view, the situation, 


condition and circumstances above referred to should al 


second Point.-——It is not material to the practical 
lf f thia eee whether the sale OT Mav Zz, 1879, be 


reslili ti Be tebe. e © etre vy il ii 

i in 4 ‘ ** u*? ’ 0471 ] } j ; i> i } ‘ , | 
neiad tO NaAVe @XLINLUISHNeG, OF TIS OW Porce, I it nomina 
equity O} redemption Oo} the pledgors, or not 


The obiection to that sale, of most apparent weight, 1S, 
diately afterwards the vendors bought back the 


that Lt)) if ‘ 
i = . ; ’ ‘ ‘ ‘ os sy {' ‘oY : 
bonds from the purchaser, at an advance of one-eighth of 


one per cent. upon the price of the sale, and that before the 
making of the sale, which was at the Stock Exchange, the 


broker of the sellers (Qinder authority from them) privately 


m™ 


‘ 


offered to persons who, they supposed, might bid (includ 
ing the person who actually purchased) that in case of 
the sellers would repurchase at such ad- 
Vahce, It would se rl, h wever, that the purchase 3 aid 
pot bind himself to such resale, but had merely the option 


5) making it. and it clearly appears that the price of the 


sale was the full market price at the time. that the buyer 
Was a pe n of abundant means and responsibility, and 


that the brokers were instructed not to let the: bonds go 
below the full market value it was not, therefore, In 
strictness. a pur hase at the sale bY the seller or his 
agent; but it is not to be denied that, in case of a sale 
made under such circumstances, followed by immediate 


repurchase, a Court of Equity, if there were the least 
suspicion of inadequacy of price or unfairness of any kind, 


would have been quite indisposed to uphold the sale as 


a 


conclusive agaist the dissent of th edvor, and 

i might not have been upheld ral rr assen 

fested within a reasonable time. eV without the « 
of any such circumstance 

The sale. h wever,. hy VINE heen } ata fan 
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price, so that ratification of 


tageous to the pledgor or its r ives, sl 
cation of it by subsequent agree) ould be fre 
legal objection, and we think that VI l) how) 
subsequent portion of this | this case t 
clearly was such ratification 
Laying aside for the moment ver, that p 
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pledge) before any formal annulment of su 
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vance or profit obtained by | pont 
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satisfy the requirements of t! es of equity law 
cable to the subje 
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When a rise in the price of the bonds had taken place to 
1 moderate extent, but yet not sufficient to bring them 
out without loss, they took advantage of it to make the 
actual sales of May and June, 1880, of all the bonds, al- 
though the prices then obtained, if credited to the account, 


wouid, after exhausting all their securities, and crediting 


the actual proceeds, as well as all the dividends from the 


insolvent bank. still t ive them losers Upoll the entire 


brahisi tion to the extent of over SLS.OOVU, as ShHOWD by the 


rorevoinge statement or tacts 


Third Point.—The sale of May, 1879, having been 
made at fan and full })I ces al that Lime, and the course of 


pric ; from that time forward fora period of nine months 


up 1 Leh vy 25. iss having shown to the Commis- 
SION rs cltho i} thie / had prot sled avainst the sale just 
afte) if was made, ana allhow thi thi H] had obye cled against 
a, 4 j proces LOS. Mp) bid {/ ground, CHLOE others. 


that at the sale the bouds had been bought in by the Barings, 
fa, SG. | oOo) LNA no galh to them or the bank would 


re ISISLINL Upon they objection, Or from 
annulling the sale, so that a new sale would be requisite, 
but that. on the contrary. it would be more to the ad- 
vantage of the bank and its creditors to hold the Barings 
to that sale, and take credit in the account for its proceeds 
with interest from May 22, 1879, they did, by the compro- 
»») cvenne pnt of February 22. ISSO.( fos. 105—4. page 12). 
distijvetl pratify fhat sale. and | j rdate and adjust thie 


1-00 wth the Barings. MPO fhe basis of takciiug credil 
for its pro pede at iis prices, u the vial if s/ frou its date. 

fhout any reservation or condition whatever. and more- 
over. as pitti ow this f Mbp piideSt hep Ciidt it, distinctly 
gree lto all Oi perc pal noi Elie amounl of the sale 
thus ratified iS the CONLNLESSION for makeing it. 

This agreement of ratification by the Commissioners 
was not only absolute and unqualified in itself, but was an 
entirely natural and proper agreement, beneficial to their 
| line of their duty in the ordi- 
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cepted by the Commissioners, for damages up to the 


time of the reservation, and 1 won shown 1n the fore. 
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One of the commissioners, Stafford (the only one who 
was not familiar with the transaction originally, he hav 
ing been appointed in March, 1850, in place of Blaffer re 
signed), frankly admits, in his testimony, that when fh 
endorsed the bonds. he understood that it was done at the 
request of the Forstalls, the Barings agents, and that he 
understood or supposed that they owned the bonds ( fols. 


219-20, pages ST-S—fol. 222, page 89), and Mr. Stafford 


further testifies as follows: 


' : | a 
* But vet vou. as on he three commis- 


SMOners, in endorsing thi sf onds TO bearer, tThere- 
bv, as you say yourself, t der them nevotiabie, 
’ > Pap oo » } y _ e< . & ‘ ’ 
Vou knew tnat vou Were enabling \less) 3 KO) 
’ . = ‘ 
stalls’ Sons to dispose of thet 
‘ 


ar eC YS 
= \). And Meael Pied f that ay ; sho ld by crbali fe) 


rg dispose or the wean that 
| eS const nted certainly vy the act of endorse 
ment. 

A = TO thecdonbt cpr" ¢ loud whi ly 1 it eit ( OOTLLTTIISS | ers, 
Lacombe and Hall, affect to throw upon this point, it is to b 
observed in the first place—that unquestionably the bonds 
were bought in or bought back | | Barings, through 
Forstalls, on the Stock Exchane of May, IST, and 
that this fact was well known to the commissioners, be 
cause they set it up in their ans filed November 1 


IS79, in the suit brought by Forstalls against them for 


certain hissing Coupons fol 4 — page oo of record 
T) lj a ; rs 41 ' * ' — ‘ ‘1, 
nen. 1 is Lp} mcarion made it) ‘ if ; hnelorse Tri rik, GO] ;¢* se 


bonds, (under which the endorsement was made in May, 


ISS0,) was confessedly made by Forstalls to the commis- 
sloners, and they all admit that thev went to Forstalls 


cw? a ’ j 
oftice for the purpose of endorsing the bonds: that there 


the honds were. dD) thie Posse SN\/0) (i) / 0) slalls. and thy iT the 


commissioners thereupon made the endorsement, and 


turned over or handed back to F talls the bonds thus 
endorsed ( fos. 178-79, page 71: fo. 145, page 59). Cpon 
these facts merely, viz., the original pledge of the bonds to 
Barings, through their agents Forstalls, their being 
bought in on the Stock Exchange sale to the knowledge of 
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the commissioners, and their being, at the time of the en- 
dorsement in May, 1880, still in the possession of Forstalls, 
the well-known agents of Barings, (which possession was 
prima facie evidence of ownership, ) and the endorsement 
being made at Forstalls’ office, and on their request, and 
there not having been any intimation of ownership 
or claim by any one else, there could be little or no foun- 
dation for the affectation of ignorance by the commis- 
sioners, as to who was the holder of the bonds at the time 
when they made the endorsement. 

But the case in this respect, by no means rests merely 
upon these circumstances. 

We have the positive evidence of Forstall before 
quoted, that he went to Lacombe, the chairman of the 
Commissioners, and told him of the technical difficulty he 
was experiencing in sale and delivery of the bonds by 
reason of the old special endorsements, and requested that 
the commissioners should endo.se the bonds to the bearer 
in order that they, Forstalls, might complete, by regular 
delivery, the sale which they had been negotiating. 

This testimony puts the point in question beyond a doubt. 
[t is positive and was given subsequent to the testimony of 
Lacombe in this point, which we bave before characterized 
as shuffling, and Lacombe did not interpose any contradic- 


tion to this positive testimony of Forstall. 


Eighth Point.—If the reservation clause contained 
in the order or decree of March 3-9, 1880, be regarded as 
operative and binding upon the appellees as fully as if 
if were an agreement by them, notwithstanding its in- 
consistency with the agreement which they did make, 
and the lack of any evidence of their being really parties 
to or cognizant of it, and if such reservation be given 
effect to upon the broadest measure, and Upon the con- 
struction most unfavorable to the appellees which can 
possiby be deemed consistent with its language, there still 
cannot be made out, upon the basis of it (especially when 
considered in connection with the subsequent actual sales 


of the bonds in May and June, 1880) any legal founda 
tion for a claim against the appellees, for the actual re 
turn to the appellants of the bonds in question, or fol 
recovery against them of the market value which they 
bore at the time of the commencement of this suit in 
May and June, 1880 (which was much more than twice 
their value at the time of the actual sales made in May 
and June, 1880) even supposing the positions of the fore 
going sixth and seventh points to be overruled. 


We have before adverted to the circumstance, that this 
reservation does not even purport to be, of any right to 
reclaim the pledged bonds specifically ()] their value, but 
is professedly limited to any right for ‘‘any damages re- 
sulting from the sale of the bonds of the bank in pledge,” 
and that it does not purport to create or revive any such 
right, but merely saves from extinction such right, if any 
were then (at the time of the order or decree) subsisting. 


The bonds being indisputably subject to a valid pledge 
for a large indebtedness, with power of sale vested in the 
pledgee, the interest of the complainants was, confessedly, 
a mere equity of redemption, and was subject to be ter- 
minated at any time by regular sale under the power, and 
application of the proceeds on account of the indebtedness, 
which at the time of the order, as well as continuously for 
a long time before and a long time afterwards, was greater 
than the whole value of the pledge 

Some nine months before the order, there had been an 
attempted sale under the power, which was at a full and 
fair price at the time, but it was without regular notice, 
which was claimed by the pledgees to be necessary, and 
Was accompanied by an understanding for repurchase by 
the pledgees, which had been at once carried into effect, 
so that the bonds still remained in the bands of the 
pledgees, and the validity of this sale had been disputed by 


the pledgor. 


Then came the compromise agreement of February 22, 
LSS0, by which the pledgors received and accepted credit 
in account for the proceeds of the bonds at the price of 


oe 
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had, anterior to the payment over of the proceeds, made a 
claim for dam LS because of the ile having been made 


Improperly and at a disadvantageou price, and it ad 


been made a condition of the rec Lot f such payinent that 
it should be without prejudice to the owner's claim fo 
damages, any claim for such damages, subsequently as 
serted, would necessarily tr Th a 2 irnives ¢ timated 
according to the ruling price or \ » to the time of 
such payment ov rot the pri thus limited 
would Libore Full « bby) ib] 

In such a case, a claim f ) timated upon thi 
basis of a rise in pr cu muentiv to such 
payInenrn over OF tii })) ceed Manes" nad 
missible, and indeed absurd 

lf ifter such PREVILLETIE Like original 
owner wished to take the chia future market 
for the article which ha erly and avatnst 
nis Wi hes ill hie \\ bidd fia i td Lo replace til 
paving for it out o , aid over to him: 
und the presumption would be, thet fe entercaine | such 
desire he made such veplacen unity, after dom 
so, or having such opportunity 1 he could Y 
permitted to hold hade the al 

li lable for such futu | thus in case of 
Lfavorable turn of the market, wer, the benefi! 
of the rise 

he lke rule is applicab! | rcumstane 
of this case, to thi redib mn thie proceeds Ol 
the sale made in May, IS7% Vv mutual agreement 
was made and accepted in Feb ‘ss By such credit 
Live proces ls of the disput leqal effect mid 
over to the pledgor From that time forth, the pledgo 
certainly had no capital what ted in the property 
nor any risk of loss in case of subsequent fall in price 
The pledgee, who had long before advanced, in cash, t 
whole amount of the price, became, by giving tf hh 
the purchaser, in effect, so a by subject exclu- 
sively to the risk of loss In f future deprecia 
tion, and certainly there is no legal or equitable prin 


ciple, which, in such a case Lidl Ol agreed creall 
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Ninth Potnt, 


Conbrariety 


y ° ? { — i ‘ so et 
held unde} pieds )] whicn vy reason oF tlrregu 
laritv in. sal there ha been technically a conversion, 


’ ’ ; 3 4 7 — . - . 
but Without thie ralitn.., Wwe PilliK i tite now be 


’ ; | } ? } 4 &- ‘ 
regarded as the rul ttled by the best authorities, 


ind it is certainly th one most consonant with reason 
und justice, that the analogy of the above-mentioned rule 
in relation to the damac recoverable for non-delivery 
under an executory contract of sale, with the distinction 
upon the point whether the price Nas oO} has not been paid 
in advance, shall be applied; and that in such case, though 
the sale may ve been made with such irregularity as to 
be a conve} 1 and technically tortious, 1f the pledgee 


ha CT] | of the advance or debt ror which 


he ho | : , supplied the fund for acquisition or 
\ | o that the pledgor has 


i | | md thereto} , lll Cast of cbt) irre 
ius debt actually due, has, presumptively, in 
hi Liie funds wherewith to 1 place the 
eb, Oo as to continue the 


c 


Sspeculat sme Nn bie flit! marKel price , he desires LO 
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ado so (provided he na iny capital entithng him to con- 
’ | 7 y ; 
duct such speculation at all), the damages recoverable by 
the pledgor against the pledgee making the irregular sale, 
+ ; a 


shall be limited by the market price at the time of such 
] . i] . | I ‘ . l.4 ; . . 

Sali@ (WILT Terely ich extension as might be requisite LO 

ifford time for the purchase in r placement i desired), 


and that damages upon the basis of a tuture rise 1n price 


he application ich arule tothe circumstances ol 
this case would preciude any recovery Dy Lhe complainants, 


and leave a considerable balance of the indebtedness stil] 
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IS79, or claim damas use of 16. 1s barred as res pucde- 


page 17. The com] nf or petition in this suit is at fol, 77 


10 52, pages vV-o liswer of the commissioners 1s 


al Jol Ss) 10 YO, page « 
suitis at fol. 88-89, page 40. ‘The adi on of 
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fol, 325, pages 1ov0-3s] 

From these documents It Willi De = bhatt by their c aa 


plaint or petition in that suit the Forstalls alleged the 
sale ol May, IS79, as legal hdd Vaile that by their an 
swer the commissione! wh disputed the faim 
alleged by the Forstalls, and questioned the sale of 


May, IS79. and alleged ITS) Why ity pon sub tantially 


the same grounds as they now eve in this suit, and 
asked for judgment in their favor in respect of the Fo 


stalls’ demand for the missinv pons, and for judgment 
in their favor against the Forst ‘rejecting their ac 
count © (wherein the proceeds of the bonds were credited 


On the basis of the sale Ol May is and reserving to 


defendants, in their said capacity omnussioners, the 
right to sue hereafter for all losses, damage and Injury by 
the bank sustained or the credit thereof by the illegal 
and wrongful sale of the bonds pledged to said plaintiffs by 
the Mechanics’ and Traders’ Bank 

The judgment in that suit is in vor of the Forstalls for 
the demand sued for, and does mn ill grant the defend- 
ant’s prayer for rejecting th | t, or reserving to 
them the right to sue for dan ) account of the al 
leged wrongful sale, and tl ; Lnhabl venalr, as 
made by their answer were thu legal effect, rejected 
and barred 


rg’ id 7 . rt ; r 
Fhirteenth Point rh o far at least as 


; : . . ay i] ] } : isi . 
respects cLli\ claim ror return DOMCUS, I MKeEWISC 
: { 5 
harred. cls OS pudicata, ry\ > } ' if ‘ey r | \] ; CH) ’ Psst). 


inthe swt of the State of | | ( yel. Wogan v 
The Mechanics’ and Trac | <, Which is set up as 
such bar in the answer at fol. 51-52, pages 17 and 18, in 
asmuch as that decree expr vy established the account 


in Which the proceeds of thi ile of Mav. 187. were 


i] . _ | i 
wholly INCONSISTENT ‘\ Lier 
the si 
¥ 
tne ha 


Fourteenth Point 


, 
Lime ol] hamed ) i | 
} ’ » 
Lie’ g) Fe { 7 } \ (*¢] 
ae i) ) r } | 
Coty | Vt] »' | if 
.* . » - pet 
Fifteenth Point The | 
With J ‘ ‘) i | iT] | 
e’cyt iT 
— , 
wit 38) { (] ‘ oe I 
tion Ol r | r ti 
Lhirty per ce ' Pe] 
} } — 1 } : | 
i)' | ‘ / \ | 
| 
the tim ibsequ 
price 
1 ' ) . ‘ , . , 
i a. ¢ i ; . ' 
Rs -™ ' : r)) +} tt 
bank Li ‘ ' I ~ sf ii 
bonds Vere pil | | ici i i 
} : } } 
the debt for which tl nd 
pres bhi pow: | L Wie 
t \ i} | } »? FT } | 
L1LTLLO cL Lit i Lil pial \ 


or 1S representatlv' N) 
i 

1 j j 

and bhat hie i} | \ ~ i ' \ 
at i 4 7 
, i ; si} ‘ ' } 

DOSSIDILILY OL ret bid} . 

,) ' lat i) : 
st). rt? ae bt i i j 


" ‘ ; » FF 2 ' > Byes ‘ » | i» 
realizing from them. i i til 


} ! | os { . 
hbevond the debt 1) ir Wwe 
. , (i. ; | a , 1 - 
management of then Hak] hem 


the whole debt for \ 


| ‘¥ } ] ’ 
nds, which were | 


credit 


is 


clhi claim for 


ids themselves by 


« 
} TTR) Of the order 
nd operative up to the 
al 7 O} \lay. IS 7, 
nauished by the com 
. itieb on that OCCal- 
red 1() 
1] 
of the Lp yp Hants 1s ’ 
oO} moral O} legal 
mpledve atl the valua- 


bonds. and 
ixed 
Ss al 


and 


value 


7 if TS. 
' LiLTLTLONT 


the 


| " rive ripe when the . 
with by the Barings, 


in pledge. with 


held 
irgely exceeded their 


at mMption of the hank 
" i re 
ninar and ot no value. 
nt. and tnere was no 
anv idea of doing 
i] representatlves 
} \ Llp) il™ whatever 
a } | phy , 
re piedved, Or vovyV ally 
A Py ‘ 


“”iequate to satishying 


| ISCQUALY Lied pul Probe’, DERE 


throughout was absolutely, 

i | v + . i 
there was not even the sli¢l 
their part in the exercise of the 
and that pursuing such cours 
whole of the 


utmost possible price, after app 


pledged SOECIIVITT 


cl considerable balane Of then 
and that while this was being d 
the bank stood by, and ro say 


eres T¢) 


intimate any obje 
being Or ahout TQ he Tr) Tar 


It isequally clearthat the for 


the lack of whi } IS navy i £ 


disregarding the actual sales, and | 


forthe subsequent large advance 1 
pledged and sold securities 
stances, a mere formality 

bility of benefit to the pledgo 
could well be imagined: that 
cIven, the actual result to the pie 
disposition of the securities and 
ceeds would not have been Vill 
And it is purely by reason of tl 
formality, that it 1s now att 
pledgees to an actual loss of tw 
lars, by holding them responsible 


subsequent period, of the market 
twice anda half the amount 
their actual sale under the pledge 


faith, and under the circumstan 
lf any such claim of damag 
clear that they would not be 


pre nsatory damadqe w fe) any mypaiaer’y 


trary, to allow such a claim woul 


one party for what was at the n 
which had not caused any a an 


| 


boon and gratuity to the other pa 


to It. 
If it were possible to allow 


actual al 


making of those 


; ’ 
, ' 
niduct of the pledgees 
{7 


ree of harshness on 
pledgees, 


od faith sold the 


vihich there Wiis left 


ist) did not make or 


| 1 whi h Were 


eof theactual sales, 
round for 
wines hable 
ilune of these 


the actual circum 


Ltree trom Ppossl- 
. 
representatives, 1S 


nal notice had been 


, 
lk respect OL tne 


ion of this barren 


ect}! these 


niired thousand dol 


it a long 


value at the time ofl 


the most perfect good 


} pI Ve ‘oT forth 


’ 


ustained it 1s very 


ichtest devre LL 
istammed On the con 


mere mulct upon 


4 on Us 
iy Innocent mistake, 


whatever. 


mplainants, after the 


Barings, under the 


ith due 


hey could not lawfulls they did) lie by, and forbear - 


i } ’ i | : 
i) rreike iif ' Tereeemia) } f" ' r)} bln i] (*] teak delay. and 
. 


‘ = 
an entire change ot wWeceumstanc - and under such ci 
TdT?) ; ihe } } aa ae tT } ; err) oft Heh claim 
{ tiii tit wt if ASG | | ‘ iN Luitvis ‘ ‘ i ‘ 
Lilic’aotis ic >t} } —_ rQriii Lv {j (JULLLCLOL arr avalliis 


it (irrespective of bar by positive statutory limitation), 


; . . 7 | ii .+ 2% ‘ , : 
and this equitable bar 1 pecially set up 1n the answel 


sixteenth Point 


IN [THI 


L SupremeCourt of the united States. 


No. 69.—October “erm, 1887 


LEOPOLD LACOMBE. AND OTHERS. COMMIS.- 
SIONERS OF THE MECHANICS’ AND 
TRADERS’ BANK. AppgEeLLants. 


Ss 


EDMUND .J. FORSTALL’S SONS, AS AGENTS 
OF BARING BROS. & CO.. ET AL 


ee 


Motion tor a Rehearing. 


»*e 


Come now the appellants by their counsel. and move 

the Court that they mav be heard again upon the single 

point that their account with the appellees should be 

| adjusted upon the basis of the actual sales of Mav and 
| June, 1880. to strangers 


[n support ot this motior ; the it} its Host resper fa 


Ae ie ag 


fully submit the following observations 


l. The Court grounds its afirmance ot the decree below, 
dismissing the bill, on the indorsement of the pledged 
bonds by the appellants in May, ISSO. and the actual sales 


of the bonds in that and the following month by the 


appellees to strangers. On this point the Court says: 


“We are of opinion that the action of the present Gori- 
plainants in indorsing these bonds as payable to bearer, 
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We therefore move the Court to amend the decree 
aftirming the dismissal of the bill, so that an accounting 
may be had between the parties on the basis of the prices 
obtained at the sales of May and June, 1880. 

CRAMMOND KENNEDY, 
W.S. PARKERSON, 
Counsel for Appellants. 


W asuHineTon, D. C., December 20, 1887. 


